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Foreword

TheBrazilian Government ishonored to host the Twel fth United Nations
Congresson Crime Prevention and Criminal Justiceinthecity of Salvadorin
April 2010. Brazilian society isengaged in thediscuss on of issuesthat concern
other UN member statesregarding the promotion of their citizens security
and welfare, and in the pursuit of the best approachesto the extensiverange
of themes agreed for the congress agenda.

Inorder to present the positionsof the Brazilian Del egation on suchissues,
an Overview of Governmental Action hasbeen prepared to identify those of
greatest relevanceto the country; to show the difficultiesfaced by government
bodiesinimplementing sectord security policiesand thechdlengesconfronting
government action, such ascrime prevention; and to point out the prospects
for thecontinuous pursuit of best practices, efficiency, and protection of human
rightsinlaw enforcement.

The purpose of thisOverview of Governmental Actionisto providea
succinct sampleof reflections, perceptions, policies, and actionsby thedifferent
Executive agencies that have participated in its preparation. Under the
coordination of theMinistry of External Relationsand theMinistry of Justice,
thework was accomplished by working groups consi sting of representatives
of the Officeof Indtitutiona Security, the Special Secretariat of Human Rights,
and the National Secretariat for Drug Policy, al threeunder the President’s
Office; the Generd Attorney’ sOffice; theMinistry of the Economy’ sFinancia
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OVERVIEW OF THE GOVERNMENTAL ACTION

Activities Control Board; the Federal Police and National Penitentiary
Departments; the Brazilian Intelligence Agency; the National Criminal and
Penitentiary PoliciesCounsdl ; theNational Public Security Counsd; the Office
of the Comptroller General; the Ministries of Education and Health; the
Nationd Youth and Public Security Bureausunder the President’ s Office; and
the Federal Supreme Court.

This publication aimsat broadening cooperation among the countries
participating in the Twelfth Congress can be derived, with aview to building
farer socigtiesand tofogtering acultureof peaceintheinternational community.

12



Preface

ThisOverview of Governmenta Action presentssomeof themost revant
Brazilian policieson theimportant issues of the agendapertaining to public
security and to preventing and combating transnational crime, which arethe
object of acoordinated, ongoing reflection by the Brazilian Government. This
publicationreflectsthe Brazilian Government’ spogtionsonthethemesaddressed
by the Twelfth United Nationa Congresson Crime Prevention and Crimina
Jugticeand refersto good practices, implementation, draft bills, and experiences
ininternational cooperation, aswell asoninnovativeinitiativesapplicablein
other countriesand on possibleactionsby theinternational community.

Thisovaview of Brazlianactions polides andinitiativesshowsthet thecountry
hasmade significant progressin areasof vital importance. Public security and
combting corruption, money laundering, and organized crime, aswl astrafficking
inpersonsandexplaitationof migrantsareapriority for theBrazilianGovernment. In
implementing polidesand programsanchored on coordinated actionby thevarious
government leve sand agencies, Brazil hasadopted multidisciplinary meesuresthat
addressthedifferent agpectsof each problem. M oreover, government policiesand
actionsinrecent decadeshavebeen characterized by thesysemetic participation of
ingtitutionsand representativesof dvil sodety.

Thismultidisciplinary approach was adopted in order to establish the
National Public Security and Citizenship Program (PRONASCI) launched

13



OVERVIEW OF THE GOVERNMENTAL ACTION

by President Luiz Inacio Lulada Silvain August 2007 and unanimously
approved by the Brazilian National Congress. PRONASCI introducesanew
model of public security in Brazil, asit combines security policiesand socid
actions, emphasizing prevention and targeting the causes of violence, which
areoftenlinked to socia vulnerability.

Based on the principle of respect of human rights, the program goes
beyond thelimits of agovernment policy to becomeaState policy aimed at
guaranteaingthemog bascright—theright tolife. Fromthe Brazilian sandpoint,
public security should be seen asademocratic achievement of theentiresociety.
To be recognized and respected, the State must function as an effective
indtitutioninensuring thedignity of al citizens.

All PRONASCI actionswill be mentioned throughout this publication,
but for abetter understanding of the Program’ sunderlying principlesonecould
already mention the actions geared to urbanization and recovery of public
spaces. These actions are of fundamental importance for less devel oped
communities and help the perception of the State's presence besidesthe
coercive aspect. Government bodiesarethus seen associa cohesion agents
and asfacilitatorsof opportunitiesfor socid, educationd, and culturd uplifting.
Other PRONASCI actions range from programs aimed at the young
population, especidly at young peopleinvulnerablesituation, toinitiativesfor
combating crimina organizations.

Civil society hasplayed amajor rolein PRONASCI, participatinginthe
change of the Brazilian public security paradigm, asillustrated by the First
National Conferenceon Public Security. This Conference provided aforum
of discussion between the Federal State and Brazilian society for the
development of anationd public security policy, whoseguiddinesincorporate
themain demandsidentified by themost diversecivil society organizations.

Alsoworth sressing are Brazil’ seffortsto devel op andimplement apublic
policy onthetrafficin persons. In January 2010 was concluded an assessment
of theimplementation of the First National Plan on Confronting Traffickingin
Personsand agoal has already been established for the preparation of the
Second Plan, based on the National Policy on Confronting Trafficking in
Persons, introduced in 2006. Thispalicy isreinforced by PRONASCI actions,
which also include measuresto combat this problem. A National Campaign
wasrecently launched to rai sethe popul ation’ sawareness of thiscrimeandto
involve Brazilian society in combating it. Progressin thisrespect includesthe
training of specialized agentsand the setting up of an Integrated System for

14



PREFACE

Confronting Trafficking in Persons, under National Justice Secretariat of the
Ministry of Justice’s, which allowsthe sharing of information among the
agenciescharged with the execution of national plans.

Another priority policy set by the Brazilian Government iscombating
money laundering. The National Strategy to Combat Corruption and Money
L aundering involve over sixty government agenciesin accordance with the
Issues addressed and with annual and multiyear plans. Itspurposeisto help
thedifferent agenciesto coordinate consi stent, effective public policieson
combating organized crime. These policiescall, among other things, for an
array of government actionsto combat money laundering and to recover illicit
assetsheld both at homeand abroad originating intheembezzlement of public
funds.

Consciousthat the successof policieson combating transnationa crimes
ishelped by international cooperation, Brazil has established partnerships,
promoted joint initiatives, extended assistance, and received support from
different countriesand international organizations. It hasactively participated
inand presented proposd sat internationa forums, adopted recommendations,
aswell asidentifying flaws, overhauling domesticlegidation, and suggesting
changesfor improving themechanismsof cooperation among countries.

TheTwelfth United Nations Congresson Crime Preventionand Crimina
Justiceisoneof themost important forumsfor the exchange of experiences
and good practicesin combating crimesaffecting theinternational community.
It hasthefull support of the Brazilian Government for strengthening itsagenda
andfollowing upitsresults, sothat linesof action may beadopted to enhance
the efficacy and efficiency of crime prevention strategies, thereby improving
our crimina justice systemsand speeding up judiciary actions.

Itisincumbent upon the participating countriesto formulateanew vison
of thegreat issuesand thusstrengthen theRuleof Law, recognizingthecrimina
justice system asone of the guiding factors of government actionsaimed at
promoting democracy and economic and socia devel opment.

15






Chapter 1 — Children, youth and crime*

I ntroduction

TheBrazilian government attaches particular importanceto protecting
and promoting thebad crightsof children and young personsand viewspublic
policieson education, health, and social welfare asthemost effective means
to prevent the vulnerability of theyoungest population segmentsto violence,

Theresponsetojuvenilecrimeshould bebassd on socid -educationd messures
andsodid indusion, and not rdly gtrictly ontheagpplication of crimina justiceand
repressivepolicies. Cognizant of thisrespong bility, the Brazilian government has
implemented programsamed at inclusion and improved living, hedlth, and
educationa conditions for children, in addition to opportunities for social
reintegrationfollowing compl etion of thegpplicable socia-educationd messures.

1. L egidativeFramewor k —Child and Youth RightsProtection Sysem
InBrazil, mattersrelated to children are addressed ashuman rightsissues,

pursuant to Decree 6980 of 2009. The Special Secretariat of Human Rights
of the Presidency of the Republic (* SecretariaEspecia dosDireitosHumanos

" Theissues discussed in this chapter correspond to the topics adressed in item 3 of the agenda
of the 12th United Nations Congress on Crime Prevention and Criminal Justice.
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OVERVIEW OF THE GOVERNMENTAL ACTION

daPresidénciadaRepublica’ —SEDH) istasked with executing policiesand
measures to promote, guarantee, and safeguard the rights of children and
young persons, in accordance with the recommendations of the National
Council ontheRightsof theChild (* Consdho Naciond dosDireitosdaCrianca
edoAdolescente” —CONANDA) and anetwork of partner organizations
andinditutions.

The Child and Adolescent Bill of Rights (* Estatuto da Criancae do
Adolescente” —ECA), Law 8069 of 1990, was enacted for the purpose of
ensuring full compliancewith the Child and Youth Rights Protection System, a
body of agenciessystematically organizedto promote, oversee, and safeguard
human rightsprotection policiesfor theyoungest popul ation segmentsthrough:

* specidized state public defender unitscharged with providing freelegal
assi stancetojuvenileswho lack thefinancia meansto retain defense counsdl
or aredenied accessto the courts;

» child rights defense centers aimed at guaranteeing legal and social
protection to juvenilesand the effective exercise of violated rights(article 87,
subsection 5, of the ECA);

» family associations set up to provide systematic follow-up in prison
facilitiesand report rightsviolations.

In regard to the victimization of children, the SEDH established a
comprehensive nationwide channel to receive complaint reports. the 100
hotline. The complaints are handled by anetwork of partner institutions
connected to the Child and Youth Rights Protection System, including the
pertinent investigativelaw enforcement agencies.

The purpose of the rights protection policies enacted over the past
two decades has been to implement and strengthen a new institutional
framework aimed at theimplementation of the Doctrine of Full Protection
for the Rights of Children and Youth through initiatives undertaken with
theindividual statesand municipalities, civil society stakeholders, and
international organizations.

SEDH hastaken an activerolein the discussions on proposed lawsto
reduce the age of criminal responsibility from the current 18 years and
restructureexisting socid-educational measuresthrough aposition of consistent
opposition to theseinitiatives, on the groundsthat they would violate the
internationally recognized doctrineof full protection.

18



CHILDREN, YOUTH AND CRIME

In contrast to thelegal framework for children, which hasbeenin place
for morethan twenty years, thelaws governing youth policiesarein their
infancy. Theseincluded arange of bills currently pending inthe National
Congress, the most important of which is the Proposed Constitutional
Amendment (“ Propostade Emenda Congtituciond” —PEC) for Young Persons.
Theamendment would guaranteeformd inclusion of therightsof young persons
to education and vocational training, in addition to thefull exercise of their
civil, political, economic, social rights, in the Federal Constitution. The
objectiveisto expand the access of youth to health, jobs, credit, income,
sport, recreation and leisure, culture, and socia welfare. Furthermore, the
Youth Amendment would serveto enact the Youth Bill of Rightsand the
National Youth Planinto law. Both statutesare now under considerationin
the National Congress. Another initiativeunder review isaDraft Legidative
Decree authorizing Brazil’sformal adhesion to the |bero-American Youth
Organization (“ Organizagao | beroamerni canade Juventude’ — Ol J).

Education and Deprivation of Liberty

Theright to education isafundamental human right for the exercise of
liberty. Itisaso centra to ensuring educationisemployedinthepublicinterest.
Providing education to youth and adultsdeprived of liberty directly expresses
the conviction that therestrictions placed on the freedom of confined persons
and prisonersin no way affectsthefull exercise of their other fundamental
rights.

Attheinternationa leve, the Standard Minimum Rulesfor the Trestment
of Offenders, approved at the First United Nations Congresson the Prevention
of Crime and the Treatment of Offendersin Geneva, in 1955, established
specific guaranteesfor educationin prisons. Although the document represents
amilestoneintheright to education for prisoners, theguidelinesprovided for
inthe Standard Minimum rulesarerestrictive andfail to affirm theuniversa
nature of theright to education.

The 1997 Hamburg Declaration, issued at the Fifth International
ConferenceonAdult Education, reaffirmedtheright of prisoninmatestolearn,
expresdy stating that “learning opportunitiesfor al, including the unreached
and the excluded, isthe most urgent concern.”

Oneof the central objectivesof treatment centers, asprovided for under
the United Nations Standard Minimum Rulesfor theAdministration of Justice,
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OVERVIEW OF THE GOVERNMENTAL ACTION

alsoknown asthe Beijing Rules (Resol ution 40/33, United Nations Genera
Assembly), istoassst juvenilesto assumesocialy congtructiveand productive
rolesby offering them the necessary skillsfor socia reintegration, avoiding,
thisway, Situationsof educational disadvantage.

In May 1990, the United Nations Economic and Social Council
approved aseries of relevant resol utions on prison education (Resolution
20 of 1990) and on education, training, and public awarenessin thefield
of crime prevention (Resolution 24 of 1990). Some of the key
recommendationsincluded: the provision by States of various types of
education capable of contributing significantly to crime prevention,
resocialization of prisoners, and reductionin recidivism; thedesign of prison
education policiesaimed at theimprovement of every person, bearingin
mind the specific social, economic, and cultural backgroundsof individuals;
and others.

Resolutions 45/111 and 45/122 of 1990 further expanded on the
principlesprovided for in Resolutions 20 and 24 and affirmed theright of all
prisoninmatesto participatein cultural and educationa activitiesfor their full
devel opment through ratification of the basic principlesfor thetreatment of
personsdeprived of liberty.

Brazil’'sLaw of Crimina Sentence Execution (“Le de Execucéo Pend”
—LEP)—Law 7210 of 1984 —expresdy mandatesthat prisonfacilitiesprovide
educational assistanceto prisonersbased on thefollowing parameters: a)
mandatory primary education; b) delivery of basic or advanced technical
vocationd training; ¢) theexecution of agreementswith publicor privateentities
that institute schools or offer specialized course programs; d) the
implementation of librariesin every prisonfacility equipped withingtructiond,
recreational, and educationa materialsfor useby al categoriesof prisoners
(articles17-21, LEP).

Theonly requirement inthelaw involvestheddivery of primary education.
Accessto secondary education or higher learning for inmates serving prison
sentencesisnot provided for or guaranteed. Theissueis presently under
review, in the light of the State’s mandate, as established in the Federal
Constitution, to ensure the “ progressive universalization of free public
secondary education” (article 208, subsection 11, of the Federa Constitution)
and “access to higher levels of education, research, and artistic creation
according toindividual capacity” (article 208, subsectionV, of the Federal
condtitution).

20



CHILDREN, YOUTH AND CRIME

IntheBrazilian government’ sview, educationfor young personsand adults
deprived of liberty constitutes a subjective human right provided for in
international and Brazilian law, and representsacomponent of the applicable
sentence execution policies. Confinement representsthe suspension, for a
pre-established time period, of aperson’sright tolivein freedom. Yet, this
doesnatimply suspensonof theright todignity, privecy, physicd, psychologicd,
and mora welfare, or persona and social development, al of which canonly
be achieved through education.

2. Ingtitutionsand programs

Asmentioned above, the Child and Youth Rights Protection Systemis
composed of anetwork of agencieswith different rolesin protecting therights
of children and young persons. The Brazilian government has sought, with the
cooperation of civil society organizations, to enhancethe complex ingtitutiona
structuredevel oped to coordinatelegal assistance, education, hedlth, and socid
welfarepolicy initiatives, and other measures.

However, inadditiontofulfilling thebas c needsof children, young persons,
and their families, aneed wasidentified to formul ate and devel op programs
amed at specific Stuationsand conditionsaffecting part or entire segmentsof
theyoungest popul ation, thereby responding to the demandsof professionas
and of Brazilian society. Thissectionisdevoted to thoseinitiatives.

Children and Young Persons Threatened with Death

Thevulnerability of childrento violence, aphenomenonrootedinarange
of factors, constitutes a serious source of concern that has prompted broad
mobilization efforts among civil society stakeholders and the Brazilian
government. Aspart of the Brazilian State’ seffortsto confront desthsamong
children, Decree 6231 of 2007 established the Protection Programfor Children
and Youth Threatened with Death (“ Programa de Protecéo a Criancas e
Adolescentes Ameacados de Morte” — PPCAAM). The program actson
twodidtinct leves, offering:

* Direct ass stanceto threatened children and their familiesby relocating

them from the location of the threat to new homes and communities. The
objectiveisto offer protected individua sthe opportunity, through educationa
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initiatives, for engagement in cultural projectsand professional activitiesasa
way of enhancing their employment qualifications, anong others.

* Prevention activities, including the performance of studies, research,
and support tointervention effortsaimed at vul nerablechildren. Thefollowing
initiatives have beenimplemented in theframework of the program: @) the
Letha Violence Reduction Project (“ Projeto de Reducdo daViolénciaL etd”),
July 2009, aprogramingtituted by the Shantytown Observatory (“ Observatdrio
de Favelas’) and UNICEF to mobilize the public and the government to
confront the problem; b) the devel opment of the Youth Murder Index (“indice
deHomicidiosnaAdolescéncia’), atool applied in citieswith morethan
100,000 inhabitantsthat measurestherisk of death by homicideamong youth
Inaparticular area.

The Protection Program is currently executed in six Brazilian states
(S&o Paulo, Rio de Janeiro, Espirito Santo, Minas Gerais, Para,
Pernambuco) and the Federal District, and isunder implementationin
Alagoas, Bahia, and Parand. In 2010, the program is set to beimplemented
in 11 regionscovered under the Children’s Socid Agenda (“ AgendaSocid
Crianca’). In addition, the Federal Technical Center (“Nucleo Técnico
Federd”) will be established to handletest casesin states not encompassed
under the PPCAAM.

Administration of Youth Policies

Aware of theimportanceto formulate policiesaimed specificaly at the
youngest population segments, in 2004 the Brazilian government established
an inter-ministerial group coordinated by the Secretary-General of the
Presidency of the Republic (“ Secretaria-Gerd daPresidénciadaRepublica’)
to conduct asurvey of thekey federa programsdevoted to theyouth segment,
prepareadiagnostic analysisof the situation of Brazilian youth, and present
policy proposalsfor young persons.

In 2005, the National Youth Secretariat (“Secretaria Nacional de
Juventude” —SNJ), acomponent of the Secretary-General of the Presidency
of the Republic, was created to devel op strategic policiesfor youth. The
initiative servesto consolidate an institutional structureto coordinate and
integratethefederal government’ syouth actionsbased onthe challengeslaid
outintheNational Youth Policy.
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CHILDREN, YOUTH AND CRIME

Also launched in 2005 was the National Youth Council (“ Conselho
Naciond de Juventude’ —CONJUVE). The Council offersaforumfor didogue
between civil society stakeholders, the government, and Brazilian youth. It
servesasaconsultative body aimed at supporting the National Secretariat of
Judtice(SNJ) intheformulation of guidelinesfor government action, performing
studiesand research on the socioeconomic redlitiesof youth, and ensuring the
National Youth Policy isconducted with aview to expanding the citizen
participation and recognizing therightsand abilities of young persons.

Tothisend, in 2008 the SNJ sponsored the First National Conference
on Youth Policies (“12 Conferéncia Nacional de Politicas Publicas de
Juventude’) with the objectiveof identifying thereditiesand needsof Brazilian
youth. Preparation of the Conferenceinvolved over 400,000 peopledivided
into 841 municipal and regional conferences, 689 open conferences, 26
state conferences—encompassing the Federal District aswell —and, lastly,
the National Consultation with Traditional Peoples and Communities
(“ConsultaNacional aos Povose Comunidades Tradicionais’). Theeffort
resulted in the organization of the First Conferencein Brasiliawith over
2,600 participants.

Attheevent, 70 resolutionsand 22 prioritiesrelating to Youth Policies
were approved, al incorporated to the Youth Pact (“ Pacto pela Juventude’)
strategy. The pact represents a proposal launched by the National Youth
Council (“Conselho Nacional de Juventude”) to the federa, state, and
municipa governmentsand mayorsand assembly personsaimed at securing
acommitment from theindividual unitsof thefederation toimplement the
Conferenceresol utions, in addition to the guiddlinesissued by the Youth Policy
Council.

ProJovem

In 2005, thefederd governmentimplemented theNationa Socia Incluson
Program for Young Persons (“ Programa Nacional de Inclusio Social de
Jovens: Educacéo, Qualificacdo eAcdo Comunitarid’ —ProJovem). Designed
by aninter-ministerial group, the programisbased on four axes:

* ProJovem Teenager (“ ProJovem Adolescente”) —formerly the Youth

Agent Program (“ ProgramaAgente Jovemn”) —the objective of whichisto
complement the basic social protectionsaffordedtofamilies,
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* ProJovem Urban (* ProJovem Urbano”), which isaimed at elevating
schooling level sby ensuring completion of primary school, whileproviding
vocationa training and promoting experiences on theexerciseof civil and
political, socid, cultura, and economic rightsby young persons;

* ProJovem Countryside (“ ProJovem Campo”) —reorgani zation of the
Popular Knowledge of the Land Program (“Programa SaberesdaTerra’) —
aninitiativeintended to strengthen and expand the accessto and permanence
of young family farmersin theeducational system, with aview to promoting
completion of primary education, capacity building, and vocational training;
and

* ProJovem Worker (* Jovem Traba hador™) —consolidation of the Social
Consortiafor Youth (“Consorcio Social da Juventude’), Citizen Youth
(“Juventude Cidadd”), and Factory School (“ Escolade Fébrica’) Programs
—aninitiativeaimed at preparing young personsfor thejob market.

With the exception of the ProJovem Adolescent initiative, the programs
areaimed at young persons 1810 29 years of age.

Educationin Prison Facilities

The ProJovem Urban Project in Prison Facilities (“ Projeto ProJovem
Urbano nos Estabel ecimentos Penais”’) isacomponent initiative of the
National Public Security with the Full Exercise of Human Rights Program
(“Programa Nacional de Seguranca Publica com Cidadania’” —
PRONASCI), regulated by Law 11692 of 2008. This particular initiative
of the ProJovem effort includes specific featuresintended to adapt it the
prison environment.

The Project provides assi stance to young persons deprived of liberty,
who have been sentenced to at |east three years of closed detention, andis
aimed, aboveall, at thosewithout aprimary education. It iscomposed of a
set of actionsto elevate schooling levels, initia training for thejob market,
digital inclusion, and the development of experiences for direct social
participation and the exercise of humanrights.

Theobjectiveisto stimulateyoung inmatesto reflect ontheir socia and
local redlities, expand their knowledge of and information onrights, collective
coexistence, dialogue and interaction, and share experiences based on the
specific socia and cultural contextsof young persons.
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Brazl’sRolein Multilateral Cooperation

Brazil proposed the establishment of and to thisday actively participates
in the Latin American Network for Education in Prisons (“ Rede L atino-
americanade Educagéo em Prisdes’ —REDLECE), officialy launched at the
meeting of MERCOSUR Education Ministersin Belo Horizontein 2006.
Thenetwork issupported by the Eurosocial Project, aninitiativefunded by
the European Commission, and includesthefollowing participating countries:
Argentina, Colombia, CostaRica, Ecuador, El Salvador, Honduras, Mexico,
Paraguay, Peru, and Uruguay. Thenetwork’ sactivitiesfall withinthe scope of
theeffortsof MERCOSUR'’s Education Sector.

The REDL ECE endblestheregistration and dissemination of information,
the exchange of experiences, and the development of common positions. It
playsakey rolein promoting enhanced public policiesin member countries
andin consolidating aregional discussionforuminthefield. The purpose of
theREDL ECE isto raise awarenessin Latin American societieswith respect
to theimportance of guaranteeing theright to education for every persons,
irrespective of theexisting socia fissuresthat adversely affectsindividua
subjectsof rights.

3. Perspectives
National Social-Educational Assistance System

A 2006 CONANDA document entitled* The Nationa Socid-Educationa
Assistance System?’ (* SistemaNacional deAtendimento Socioeducativo” —
SINA SE) reaffirmed the educeationa nature of the socid-educationa sentences
imposed on young persons accused of criminal offenses. The Brazilian
government called for theformal implementation of SINASE and anew law
to govern the execution of social-educational measures, with aview to
preventing or limiting undue discretion in theidentification, processing, and
execution of measuresand establishing more objective parametersand fairer
procedures. Inthat sense, the Brazilian National Congressisdiscussing abill
of law ontheexecution of social-educationa measuresand theimplementation
of SINASE.

Therespongbleingtitutionshave coordinated with theMinistry of Socia
Development and Hunger Alleviation (“ Ministério do Desenvolvimento Socid
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e CombateaFome”) to attach special priority to non-confinement measures
(community service, conditiona paroleprograms) asaternativesto confinement
measures, which should only be applied exceptional and transitory
circumstances. The purposeisto reversethegrowing trend toward subjecting
young personsto confinement, an approach that has proved ineffectivein
providing greater socid indlusionfor former interneesof thecorrectiona system.

With aview to guaranteeing young internees the right to family and
community life, in addition to their specific cultural expressions, measures
have been devel oped to promote open detention programs at the municipa
level. Theeffort centers on the coordination of inter-sectoral policiesat the
local level and the crestion of community support networks, aswell asthrough
theregionaization of deprivation of liberty programs.

The government has given emphasisto initiativesaimed at restorative
programs, in an effort to addressthe question of responsibility from anon-
retributionist perspectiveand, inthisway, fulfill therecommendationsof United
Nations Resolution 2002/12 — Basic Principleson the Use of Restorative
Justice Programmesin Crimina Matters, adopted in 2002 by the Economic
and Socia Council of theUnited Nations.

The SINASE Inter-Sectoral |mplementation Commission, in which
ministriesand nationd civil society organizationsparticipate, was established
to discussthe reorgani zation of the socia-educational system, acomponent
part of the Brazilian government’ ssocid agendafor children and young persons.
One of theissues addressed by the Commissionisthe* Tailor Made” (“Na
MedidaCerta’) Project aimed at young persons serving social-educational
sentencesin closed or open detention systems, encompassing internment and
semi-open detention unitsin the 26 states and the Federa District and open
detention unitsin municipditieswith morethan 50,000 inhabitants.

Submitted and discussed within the framework of CONANDA, the
project sgnalsanew trend toward focusing on defined territorial regionsthat
offer thepotential for increased scale, budgetary resources, and consolidation
of methodol ogiesfor federa government programs. The* Tailor Made” (“Na
MedidaCerta’) Project congtitutesthe most recent responseto anincreasingly
complex socia chalengefor Brazilian society: the appropriate ass gnment of
responsibility and assistance to young personsin conflict with the law.

M easures undertaken with defense networks and entities have been
introduced aswdll, including: implementation and strengthening of speciadized
child and youth centerswithin juvenile criminal justiceand public security
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institutions (Public Defender Units, Criminal Courts, Law Enforcement
Agencies, and the Public Prosecutor’s Office); enhanced organization and
coordination of strategic networks. Two examplesof these networksarethe
recently created: National Network for the Defense of Young Personsin
ConflictwiththeLaw (* RedeNaciona de DefesadoAdolescenteem Conflito
comale” —RENADE), composed of attorneys, public defenders, and lega
defense centers, and the National Juvenile Justice Forum (“ Férum Nacional
de Justica Juvenil™), established in 2008 and made up of statejuvenile court
judgesdesignated by the Courtsof Justice.

Alsowarranting mention arethe effortsof the SEDH inthelegidative
sphereinvolving discussions and draft laws and proposed constitutional
amendments on i ssues concerning young personsin conflict with thelaw.
Examplesincludereductionsintheageof crimina responshbility (currently 18
years), increased social-educational sentences, and the establishment of
detention facilitiesfor young personswith mental disabilitiesbased onthe
outdated logic of traditional psychiatric wardsand asylums. The SEDH has
consistently opposed these legidlative proposal s based on the principles
underlying the government measures described above and the applicable
International recommendations.

Yet another important government initiative centerson the consolidation
of amatrix of socia-educationa content based on amodern paradigm of full
protection, accomplished through studies and discussion involving all
participantsin therights protection system.

Integrated |nformation System

Thevarious measures undertaken with Brazilian statesand civil society
organizationsin conjunction with advancesininformation technology spurred
the devel opment of the Integrated Database for Children and Young Persons
(“ Sistemalntegrado deInformagBesparaalnfanciaeAdolescéncia’ —SIPIA),
asystem with information on both the protection systems (SIPIA System/
Guardian Councils) and the social-educationa systems (SIPIA-SINASE).

TheSIPIA will enableaccessto red-timedataon young personsin conflict
with thelaw, thereby contributing to strengthen and enhance public policy
oversight and development. Further, the existence of mediatoolsfosters
monitoring of the program’s execution procedures and determination of
indicatorson the human rightsviolationsentered inthe system. Thetool swill
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be used as information sources for the National Child and Youth Rights
Observatory (“Observatério Nacional dos Direitos da Crianca e do
Adolescente”) (http://mww.obscriancaeadol escente.org.br/).

Education for Young Persons and Adults Deprived of Liberty

In 2005, the Ministries of Education and Justice launched aseries of
measuresin cooperation with UNESCO and partner governmentsaimed at
delivering education to prisoners. Theeffort wasincluded asatarget of the
National Public Security with the Full Exercise of Human Rights Program
(“ProgramaNaciond de SegurancaPUblicacom Cidadania’ —PRONASCI).

PRONA SCI includesaseriesof measuresto control and represscrimina
activity rooted in addressing the socioeconomic causes of the phenomenon.

Among the actions undertaken by PRONA SCI isthe formulation of
policestoimprovetheprisonsystem, includinginitiativestovaueprofessonds
inthefield and provide support to the implementation of educational and
vocational training projectsto persons serving prison termsand to former
Inmates of the penitentiary system. PRONA SCI approaches public security
asadecentralized and coordinated policy involving the Federal government,
states, and municipalitiesand asanintegral component of social inclusion
policiesin housing, education, work, recreation and leisure, assistance, and
jobandincomegeneration.

Full Protection Network for Children and Youth

Children and youth are subjects of rightssincethey have specia needs
for their full development. This principleisadirect product of thelegal
consolidation of humanrightsat theinternationa and nationd levelsinthe 20"
century. However, the principle has not been broadly incorporated in the
dally lifeof Brazilian society.

Theacutevulnerability of children and youth, in particular poor and non-
whiteindividuas, reved sthat the consolidation of rightshasyet to betrand ated
into concrete practices capabl e of establishing new standards and attitudes
for thetreatment of children and youth inthefamily, community, social, and
dtatecontext. Itiscritica that al of society recognize aggression, mistrestment,
corpored or psychological punishment, sexua abuse, neglect, and childlabor
ascrimina offensesand unacceptable conduct.
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The Brazilian government attaches particular importance to therole of
schoolsinthiseffort, giventheir capacity to exerciseapositiveinfluenceon
parents and communities. Through incorporation of the Human Rights
Protection System for Children and Youth (“ Sistemade Garantiade Direitos
Humanosde Crian¢aseAdolescentes’), school sbecome venues staffed with
qudified and trained personnd to offer children and young personsass stance
inreporting or confronting casesof violenceandto participateinthenctification
and follow-up proceduresin partnership with other key actors of thefull
protection networks. Administrators, educators, and other education
professionalsmust betrained to handledelicate and difficult Situationswhich,
in certain cases, may includethreatening environmentsor circumstanceslong
kept silenced or neglected by society.

Thefedera government’spoliciesaimto addressthissituation, particularly
inthoseareasdeemed of greatest socid risk and vulnerability, through measures
implemented by theMinistry of Education to build up the capacity of schools
todeliver supportinovercoming physica and psychologica scarsof violence
andto devel op practicesto reduce theincidence of violencein communities.

The “Protective School” (* Escola que Protege”) Project stimulates
communitiesto engagein defending therightsof children and young persons.
Itisessential that familiesand communitiesareintegrated to the measures
undertaken in schoolsand that they participatein the process, both asdirect
beneficiaries of protective actions and as partners in guaranteeing and
promoting therightsof children and youth.

Extra-community integration on weekendsisaccomplished through the
“Open School: Education, Culture, Sport, and Work for Young Persons’
(“EscolaAberta: Educacéo, Cultura, Esportee Traba ho paraaJuventude” )
program. Theinitiative encourage public schoolsto serve asan alternative
spacefor training, cultura, sport, and recrestiond activitiesoffered to primary
school studentsand their communitieson weekends. A product of apartnership
between the Ministry of Education and state and municipal education
secretariats, the program also contributes to reducing violence in school
communities

Insevera communities, schoolscongtitutetheonly available publicfacility
and, assuch, represent avital center for the exerciseof civil and political,
socid, economic, and cultura rightsof childrenand youth and their families.
Strengthening school -community relationships contributes, moreover, tothe
development of adynamic education policy project in schools, designedto
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guide schoolsand theformul ation of their rel ated didacti c-pedagogica program
with the effective participation of al actorsinvolved.

The*" Open School” (“EscolaAberta’) program doesnot limit education
to expanded mental maturity achieved through strict technical and academic
instruction, but strives, rather, for full development, includinginthefield of
culture, sport, and recreation. The program attachesvalueto local, informal,
and popular knowledge and regional culture asameansto overcomesocial
exclusion and reduce violence and to build new spacesfor the exercise of
fundamentd rights.

Human Rights and Diversity

Theincreased mobilization among varioussocid sectorsto recognizethe
legitimacy of their differenceshascorresponded to aclear awvarenessregarding
thestrategic roleof educationin confronting thefactorsthat prevent or hinder
socid and palitical participation of al citizens.

Inanational setting marked by seriousviolationsof therightsof lesbian,
gay, bisexual, transgender, transvestite, and transsexual —LGBT persons,
including in schools, education has an indisputably relevant roleto play.
Education is viewed as an essential factor to guarantee social inclusion,
promote equality of opportunities, and confront all forms of prejudice,
discrimination, and violence, including those pertaining to issues of gender
and sexuality. Theseissuesrelateto interrelated concepts, such asgender,
gender identity, sexudlity, and sexua orientation, for which specific educationa
policiesarerequired.

TheBraziliangovernment believesthat anincusvegpproachto educationd
policiesencompassing gender, sexud orientation, and sexudity cannot belimited
to sexual health and reproductive rights, notwithstanding their central
sgnificance Rather, invesmentsareessentid intheinitial and continuingtraining
of educatorsto stimulate the adoption of positiveviewstoward al persons
and overcome the perception of others as different, unequal, inferior, or
abnormal, including in regard to sexuality. By the sametoken, effortsare
madeto conduct ongoing reviewsof educationa curriculaand the production
and distribution of didactic material, with aview to promoting appropriate
pedagogical approachesand content.

With respect to educationin humanrights, the Ministry of Education has
sought to enhance: a) training for primary education professionalsand the
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production of educational materials and books; and b) incentives to the
establishment of educational reference centersin human rightseducationin
institutions of higher learning, whether study and research centersor spaces
for bibliographic reference material sand articles, discussion group sessions,
and other resourcesand activities.

A group of publicinstitutions of higher |earning devoted to providing
continuing training to education profess onalsestablished aDiversity Education
Network (“ Rede de Educacdo paraaDiversidade’” —REDE). Theobjective
isto disseminate and devel op educational methodologiesto incorporate
subjectsrelating todiversity indaily classroom activities. Continuing training
courseprogramsareofferedto public primary school teachersin eight thematic
areaspertainingto diversity: ethnic and racerelations, gender and diversity,
training for tutors, training for young persons and adults, field education,
comprehengveandintegrated education, environmental education, and diversty
and citizenship. The project waslaunched through apartnership among the
Specia Secretariat for Women’sPolicies (“ SecretariaEspecia dePoliticas
paraasMulheres’ —SPM), the Special Secretariat for Policiesto Promote
Racia Equality (“ SecretariaEspecial de Politicasde Promogdo dalgua dade
Racia” —SEPPIR), theMinistry of Education and academicingtitutions.

Child and Youth Health

The Child and Adolescent Bill of Rights (“ Estatuto da Criancae do
Adolescente’ —ECA) setsout agpecific mandatefor theUnified Health System
(“ SistemaUnico de Satide’ —SUS): to promotetheright to lifeand health of
children and adol escents through comprehensive health assistance, which
presupposesuniversa and equal accessto servicesat thethreelevelsof hedlth
care—primary, secondary, and tertiary.

The system was devel oped on the basis of provisionscontained inthe
Federal Condtitution establishing the principlesand guidelinesof health care
inBrazil, which were subsequently enacted into law through Laws 8080 and
8142 of 1990. Universal and equal accessto health promotion, protection,
and recovery measuresisabasi ¢ principle, accomplishment of whichischarged
tothethreelevelsof government: federd, state, and municipal. The private
sector, foritspart, ddiverscomplementary health servicestothepublic. Findly,
the SUSisguided by the operationa principlesof decentralized management,
comprehensiveass stance, and community participation.
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TheMinigry of Hedlthfollowstherecommendationsof theWorld Health
Organization—WHO, which defineschildren aspersons0to 9 years of age
and adol escents as persons 10 to 19 years of age. The Ministry of Health
adoptsthese definitionsfor health actions directed to child and adol escent
age groups, taking into account, on the one hand, the child’s growth and
development stage and, on the other, the specific health needsof individuas
and the onset of puberty.

Thecomprehensvehedth carepoliciesimplementedin Brazil for children
0to9yearsof ageand adolescents 10to 19 yearsof agearefully consistent
withthecommitmentsundertaken by Brazil under the ConventionontheRights
of theChild, (1989), the Federdl Congtitution (1988), the Child and Adol escent
Bill of Rights(1990), and the Millennium Devel opment Goa s (2000). They
area so cong stent with theinter-sectoral policiesformulated between state
and municipal governmentsand organized civil society stakeholdersfor the
purpose of implementing health actionsand strategies.

Intheissue of Children’sHealth and Breastfeeding, five priority action
lineswere sel ected beginning in 2008, most notably violence prevention and
the promotion of aculture of peace. Throughthisparticular actionline, aset
of measureswasestablished with the objectiveof offering health professionals
guidanceon providing careto childrenin Stuationsof violenceandtheir families
ralsng avarenessamong administratorson the organi zation of comprehensive
health care servicesfor children victimsof violence; and, lastly, fostering an
enhanced health care and socia protection network acrossBrazil.

To effectively promote broad training in the exercise of humanrightsby
children and adol escents, based on theinteraction between health and education
policies, theMinistries of Education and Health launched the School Health
Program (“ ProgramaSalide naEscola’), an initiative applied throughout the
federal public primary and secondary school system, the federal public
vocational and technica training system, and the youth and adult education
system.

Through the end of 2009, implementation of the program had been
completed in 609 municipalitiescovered under the Family Hedlth (* Salideda
Familia’ —ESF). Themunicipditiesareamong the 1,242 Brazilianmunicipdities
with the lowest Primary Education Development Index (“indice de
Desenvolvimento daEducacdo Basca') and, assuch, prioritiesof theMinistry
of Education’s Education Development Plan (“Plano de Desenvolvimento da

Educacéon”).
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In addition to the municipalities covered under the ESF and Situated at
the bottom end of the IDEB, another 2,050 schools in participating
municipalitiesof theM ore Education Program (“ ProgramaMaisEducacéo”),
corresponding to state capitals and major metropolitan areas, will be
included.

Theobjectivesof the School Health Program are:

» to promote health and aculture of peace, reinforcing the prevention of
hedlth damage and strengthening the rel ati onshi p between public health and
public education systems,

» to coordinate SUS actionswith those of the public primary education
system, inorder to extend thereach and impact of the health measuresaimed
at students and their families, ensuring optimal use of available spaces,
equipment, and resources,

* to provide enhanced meansfor thefull devel opment of students

» to contributeto the construction of asocia assistance system centered
on promoting the exercise of humanrights;

« to confront vulnerabilitiesin the hedl th field capable of jeopardizing the
full educationa development of students;

* to promote communi cation between school sand heal th units, assuring
theexchange of information on the health conditions of sudents; and

* to strengthen community participation in primary education and health
policiesat thethreelevelsof government (federal, state, and municipal).

The PSE appliesfive componentsto guarantee accomplishment of these
objectives.

* Evaluation of the health conditionsof students: performed jointly by
schoolsand the Family Health Program team support centersinmunicipalities;

* Hedlth promotion and prevention: includesthe additional participation
of theViolenceand Health Promotion and Culture of Peace Centers(“Nucleos
de Prevencéo de Violéncias e Promocgdo da Salide e daCulturade Paz”);

» Continuing education and training of education and hedlth professonas
and youth for the School Health Program: actionsimplemented by theMinistry
of Hedthand Ministry of Education;

 Monitoring of student health eval uations: based on health tracking and
research experiencesand instrumentsapplied by theMinistry of Health;

33



OVERVIEW OF THE GOVERNMENTAL ACTION

» Monitoring and eva uation of the School Hedlth Program: theeffort has
mobilized partner ministriesto formulate appropriateindicators.

In regard to the health and prevention component, efforts will be
undertaken to expand thereporting of violencein school sthrough coordination
of the Violence and Health Promotion and Culture of Peace Centers. The
Individual Notification/Investigation Form for Domestic, Sexual, and Other
Formsof Violence servesasan effectivetool to uncover and formally enter
reports of violence. It is aimed at population segments in situations of
vulnerability or violence, namely children, young persons, women, and the
elderly, who aretoday thefocusof specia normative policiesandinstruments
mandating the natification of casesof violence. Thenatificationsaso serveto
report and uncover situationsof violenceaffecting other vulnerable ssgments
and victimsof trafficking in personsand human organs.

Thenatificationformshaveapostiveimpact by recordinginformationon
victims and offenders, as well as the types, nature, circumstances, and
consequencesof violent acts. Theinformation furthersthe effort to refer and
confront cases of violence from a multidisciplinary and inter-sectoral
perspective—that is, based on an approach rooted in providing comprehensive
socid and legal assstance, in additiontofacilitating thedelivery of hedth care
services.

It isessential to mention two policies with significant effects on the
prevention of juvenilecrime: the 2001 National Policy for the Reduction of
Morbimortality duetoAccidentsand Violence (“ PoliticaNaciona de Reducéo
daMorbimortalidade por AcidenteseVioléncias’) and the 2006 National
Health Promotion Policy (“Politica Nacional de Promocéo da Salde”),
administered through the Heal th Center Network.

The objective of the Policy for the Reduction of Morbimortality isto
promote safe and healthy behaviorsand environments, monitor theoccurrence
of accidentsand violence, expand pre-hospital care, assist victims, build the
capacity of human resources, and support the performance of studiesand
research.

For itspart, the Nationa Health Promotion Policy (“PoliticaNaciona de
Promocdo daSalide’) isaimed at promoting quality of lifeand reducing hedlth
vulnerabilitiesandrisks, in accordancewith their determining and conditioning
factors, including lifestyle, working conditions, hous ng, environment, recregtion
andleisure, culture, accessto essentiad goodsand services. The PNPSstrives
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to give continuity and expand the specific objectivesof the previouspolicy,
namely: a) to stimulate non-violent lifestylesand the consolidation of aculture
of peace; b) to extend cooperation between the health field and other
government areas, sectors, and socia actorsin public policy management; c)
to devel op and strengtheninitiativesthat contributeto reducing inequdlity.
Through the end of 2009, 255 Violence Prevention, Health Promotion,
and Culture of Peace Centershad beenimplemented, 216 inmunicipal heslth
Secretariats, 21 in state health secretariats, another 16 managed by academic
ingtitutions, and an additiona 2 by non-governmentd organizations.

Health and Social-Educational Measures

Young persons serving soci al-educationa sentencesinvolving closed
detention or semi-open detention must be assured accessto comprehensive
hedlth services pursuant to the gui ddines established by theMinistry of Hedlth
inregardtothe Socid Agenda—aset of policiesissued throughAdministrative
Rules 1426 of 2004 and 647 of 2009. In coordination with the state and
municipa hedth secretariatsand administratorsof the socid-education system,
theministry provides guidanceto the preparation of State Operation Plans
etting forth the specific form of assistance delivered to theyouth segment.

Atthesametime, the Ministry implementsfinancid transfersto provide
for support to the continuing educetion of professionasengaged in delivering
ass stance, the purchase and devel opment of educational material, and other
measuresto promote health and prevent illnessand hedlth-related damage. In
2009, four states adhered to the State Operation Plan, which is currently
under implementationin the citiesof Rio Branco, Acre; Teresina, Parnaiba
and Picos, Piaui; Jaboatdo dos Guararapes, Arcoverde, Abreu, and Lima,
Caruaru and Garanhuns, Pernambuco; Goiénia, Luziania, Formosa, Jatai,
Anapolis, Itumbiara, and Rio Verde, Goiés; and the Federa District.

TheMinistry of Health fostersthe organization of health networksto
provide assistance to young and adult women, as well as children and
adolescentsvictimsof violence of both sexesthrough an effort centered on
promoting inter-sectorial rights protection and guarantee networksprioritizing
locationswhere the youngest popul ation segmentsare most vulnerableto
violence, sexua exploitation, and trafficking in persons.

Thelaunch of the Adolescent Health Bookl et (“ Cadernetade Salide de
Adolescentes’) representsanother important measure undertaken among the

35



OVERVIEW OF THE GOVERNMENTAL ACTION

territorial unitsof the Federation. The booklet contributesto monitoring the
development of young persons and enables the government to deliver
educational initiativesin health and the prevention of health damagewith a
view toreducingindividual and socid vulnerabilities.

Themeasuresthe Government istaking are complemented by theactions
of other public authorities, in particular the Judiciary, the Legidativeand the
Department of Public Prosecution. Furthermore, the actionstaken by the
private sector infinancing not only their owniniciatives, but sothoseof third
partiesaredready contributing to prevent young peoplefrom beingin conflict
withthelaw andtothesocia reintegration of young peoplein conflict with the
law or victimsof the offense. No lessimportant isthe support offered by civil
society, in partnership with the Government, in carrying out activitiesinthe
communities. TheBrazilian society isinterested in discussing the best and
most effectivewaysof preventing children and young personsfrombeingin
conflict with thelaw and from being exposed to crime, and of encouraging
their full human development withinamorefair and equitable society.
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Chapter 2 — Ratification and implementation
of international instruments for the prevention
and elimination of terrorism’

Introduction

Brazil iscommittedtofogtering human, socid, and economic devel opment,
combatingal formsof discrimingtion, and promatingacultureof peeceandjudice
Brazil condemnsall manifestation of terrorism, andthat it should beconfrontedin
strict accordance with the Charter of the United Nations and other norms of
Internationd Law, International Human RightsL aw, and HumanitarianLaw. The
repudiation of terrorismisexpresdy setforthinarticle4, subsection V111, of the
Federd Congtitution, which governsthe country’ srelationswith other Sates.
Among ather principles Brazil isguided by theforma condemnation of terrorism,
defined asanon bailableoffense (article 5 of the Federd Condtitution).

Brazil hasimplemented the mechanismsnecessary to prevent and combat
internationa terrorismand discouragetheemployment of meansaimed a financing
terroriam. Tothisend, thecountry hasmodernizeditsinternd legidation, participeting
intheformulaionaf internationa normsand contributingtobilaterd andmultilatera
cooperaionin preventing, combating, and prohibiting thefinancing of terrorism.

ItistheBrazilian government’ sview that universal measuresto prevent
and combat terrorism should be adopted, including in countries not affected
by terrorism, inthelight of thetransnational character of internationa terrorism

" Theissues discussed in this chapter correspond to the topics adressed initem 4 of the agenda
of the 12th United Nations Congress on Crime Prevention and Criminal Justice.
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andin accordancewith theresol utionsof the United Nations Security Council
and therelated multilateral treaties. Brazil isparty to all 13 international
conventionsin effect, aswell asthe Inter-American Convention against
Terrorism (Organi zation of American States). Brazil isalsoamember of the
Financia Action Task Forceon Money Laundering and Terrorist Financing—
FATF, which issued 40 recommendationsrel ated to the money laundering
offense and 9 specific recommendationswith guidance on preventing and
suppressing terrorist financing, defined asapredicate offense.

Thesection below setsout theinternal legal framework currently under
implementation and aimed at ensuring compliance with the respective
obligationsunder Interna Law.

1. Brazilian L egal Framework

InBrazil, the offense of terrorismisdefined asahei nouscrimeunder Law
8072 of 1990, and, assuch, isnot subject to amnesty, pardon, reprieve, or bail.
Furthermore, Law 9613 of 1998, which classfiesterrorisn asapredicateoffense
of money laundering, established theFinandd ActivitiesControl Board (“ Consdho
deControledeAtividadesFinancairas’ —COAF), acomponent of theMinistry
of Finance. Discussadinfurther detail bl ow, theBoardisamultidisciplinary body
represented by dl executive branch agenciesengagedinformulaing policiesand
executing actionsto confront internationa terrorism. COAF maintainsaclose
working relationshipwiththeNationa Congressinrdationtotheincorporation,
through enactment of domesticlaws, of theinternationa commitmentsundertaken
inthegpplicabletreatiestowhichthecountry isasgnatory.

TheBrazilian government maintainsan ongoing did oguewith thevarious
agenciesresponsiblefor preventing and confronting international terrorism
and thefinancing of terrorism. The Office of Institutional Security of the
Presidency of the Republic (“ Gabinete de Seguranca Institucional da
PresidénciadaRepublica’), theMinistry of Justice, the Ministry of Defense,
and the Ministry of Finance are charged with the performance of specific
respons bilities, in coordination with the Ministry of External Relations, as
provided for in the National Defense Strategy (“ Estratégia Nacional de
Defesa’), formalized through Decree 6703 of 2008, and the National Defense
Policy (“PoliticaNaciona de Defesa’), established through Decree 5484 of
2005. The Strategy setsout guideinesfor devel oping the necessary structures
to prevent terrorist actions and conduct counter-terrorism operations.
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Other important legd instrumentsincludetheLaw on Money Laundering,
Law 9613 of 1998, and the statuteingtituting the Brazilian Intelligence System,
Law 9883 of 1999, and Law 8974 of 1995, governing thefield of genetic
enginesring.

Theadoption of interna lawsaimed at ensuring Brazil’scompliancewith
theobligationsset out in multilatera treatieshasfostered the establishment or
strengthening of ingtitutionswithin thevariousgovernment agenciesengaged
intheissue.

Additionaly, anumber of other draft lawsand normsare currently under
discussoninthegovernment, with theobjective of modernizing and enhancing
theapplicableinterna legidationand, inthisway, fulfilling all aspectsof the
internationa recommendationsand obligationsinthisarea.

Financing of Terrorism

Money laundering has been classified asacriminal offensesincethe
incorporation of the provisionsof the UN’s 1988 Vienna Convention against
[licit Trafficin Narcoticsinthedomesticlega framework in 1991.

TheBrazilianlaw establishing terrorism asapredi cate of fense of money
laundering a so mandated the creation of theFinancid ActivitiesControl Board
(“ Consalho de Controle deAtividades Financeiras’ — COAF), acomponent
of the Ministry of Finance, (article 14 of Law 9613 of 1998). The Board
performsaseriesof important duties, including cooperation and timely and
efficient information exchanges, with aview to combating terrorist assetsand
financing. Brazil’s Financia Intelligence Unit — FIU is regulated by
Complementary Law 105 of 2001, which authorizesthelifting of secrecy in
internationd transactionsfor the purposeof theinvestigation of crimind offenses,
based on provisionsgoverning the practice of internationa terrorism.

Inaccordance with the recommendations of the International Financia
Action Task Force—FATF, of which Brazil isamember, COAF canimpose
sanctions on enterprises through the establishment of administrative
proceedings. Brazilian law providesfor effective crimina sanctionsagainst
natural persons suspected of collaborating with, assisting, or supporting the
commission, planning, or intended commission of aterrorist act.

Smilarly, arangeof other international agreementsand recommendations
have been incorporated in Brazilian law. The country isasignatory to the
United Nations|nternationa Convention for the Suppression of the Financing
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of Terrorism and the United Nations Convention against Transnational
Organized Crime, enacted through Decree 5640 of 2005. United Nations
Security Council Resolutions 1267 of 1999 and 1373 of 2001 were
incorporated through Decree 3267 of 1999 and Decree 3976 of 2001,
respectively. Brazil aso sgnedthe OAS Convention againg Terrorism, passed
into law through Decree 5639 of 2005.

InBrazil, any person who by any means, whether directly or indirectly,
unlawfully or intentionally, employsor raisesfinancia resourcesfor useor
with theknowledgethat such resourceswill beused, inwholeor inpart, inthe
commission of aterrorist act isdeemed to bein violation of thelaw, pursuant
toLaw 7170 0f 1983. TheBrazilian Codeof Crimind Justiceand theBrazilian
Codeof Crimina ProcedureauthorizesBrazil totakeal measuresasnecessary
to seizeand freeze, or confiscate or take possession, of financial resources
used or allocated for the purpose of committing terrorist acts.

Additionally, Law 10605 of 2002 providesfor thecivil liability of the
Brazilian Statein respect to third partiesin case of terrorist attacks or acts of
war againg Brazilian registered aircraft operated by Brazilian publicar transport
companies, with theexception of air charter services.

Brazil maintainscomprehensive statisticsin variousareasrel ated to the
application of criminal laws. Secure and reliableinformation on ongoing
investigationsand cases prosecuted by thenation’scourtsarefurnished through
avariety of indtitutionsand agencies, including the Federa Public Prosecutor’s
Office, the Federal Police Department, COAF, the Federal Revenue
Department (“ ReceitaFederd” —RFB), the Brazilian Securities Commission
(“Comissdo de Valores Mobilidrios” — CVM), and law enforcement
departmentsthroughout Brazil. However, at present, there are no ongoing
investigationsrelated toterrorist financing.

2.Ingtitutional Framework

Promoting public safety and security isamong themain prioritiesof Brazilian
society and the Brazilian government. Thefocusof thiseffort is centered
primarily on preventing and combating crime. Among the offenseswith the
most severeimpact onthelivesof Brazilian citizensaretheillicit traffic of
narcotics, armstrafficking, urban crime, juvenilededingquency, theinvolvement
of children and young personsin varioustypesand degreesof seriouscrimina
offensg, inadditiontodifferent formsof common violaions, including pedophilia
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and theexpl oitation of women and childrenfor sexud ends. FromtheBrazilian
perspective, andinthelight of the country’s situation and circumstances,
including Brazilian society’ sbroad acceptance of cultura, ethnic, racid, and
religiousdiversity and theprocessof politica, socia, and economicintegration
on the South American continent, issuesrelated to international terrorism
assumerdatively lesssignificancein the context of theprioritiesof Brazilian
oCiety.

InBrazil’ sview, common crime and transnational organized crime bear
no connection to terrorism, although apotential relationship could existin
certain circumstances and specific geopalitical Situations. Asacountry witha
long tradition of taking inimmigrantsfrom thewidest possibleorigins, Brazil
doesnot classify irregular immigration —asin the case of undocumented
persons—asacriminal offense, nor doesit view international bordersasa
source of concern with respect tointernationa terrorism. Indeed, Brazilian
society has benefited immeasurably from the inestimabl e contribution of
immigrant labor, and evidenced aclear capacity to accommodate distinct
cultural, socioeconomic, and religious perspectivesthroughout the country’s
disparateregions.

Notwithstanding thiscontext, and whilethere haveyet to beany recorded
instancesof terrorist operationsor financing of terrorismwithin theterritorial
boundaries of Brazil, the government has sought to ensure vigilance and the
establishment of laws, ingtitutions, mechanisms, and capacitiesnecessary to
bolster effortsto prevent terrorism anditsfinancing.

Of thevariousagenciesof the public administration engagedin preventing
and combating international terrorism, the National Secretariat of Public
Security (“ SecretariaNacional de SegurancaPublica’), of the Ministry of
Justice, has soleresponsibility for coordinating, pursuant to Decree 3695 of
2000, the activitiesof thesecurity organizationsencompassed under the Public
Security Intelligence Subsystem (* Subsi stemade I nteligénciade Seguranca
Publica’ —SISP) that operatewithin thenational territory. Theagenciesare;
the Officeof Ingtitutiona Security of the Presidency of the Republic (* Gabinete
de Segurancalngtituciona daPresidénciadaRepublica’ —GSl), theMinistry
of Defense (“MinistériodaDefesa’ —MD), the Civil DefenseForce (“ Defesa
Civil”), theMinistry of Finance (* Ministério daFazenda’ —MF), the Federa
Police Department, (* Departamento de PoliciaFedera” —DPF) the Federa
Highway Patrol Department (“ PoliciaRodoviariaFedera” — PRF), andthe
Brazilian IntelligenceAgency (“AgénciaBrasleradelnteigéncia’ —ABIN).
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Withintheir specific areas of competence, the members of these agencies
track and evaluate real or potential threatsto public security and prepare
studiesand reports, with aview to neutralizing, preventing, and punishing
unlawful actsof any nature, including terrorism. TheMinistry of Justiceworks
closdly with theindividua statesthrough the Federal Police Department, the
Department of Foreigners, the Department for Coordination of Joint Police
Action (“Departamento de Coordenacdo de Acéo ConjuntadaPolicia’),
and the Department of Cooperation and Coordination of Security Activities
(“Departamento de Cooperacéo e Coordenacéo das Atividades de
Seguranca’).

Alsoworth noting aretheactivitiesof the Externa Relationsand National
Defense Committee (* Camara das Rel agbes Exteriorese DefesaNacional”
—CREDEN), abranch of the Government Council, tasked with formulating
policies, adopting guiddinesand programs, and overseaing their implementation,
including, for example, initiativesto combat narcoticstrafficking and other
transnational crimes, aswell asterrorism, asestablished in Decrees 1895 of
1996, 2009 of 1996, 4801 of 2003, and 7009 of 20009.

Airport Security

The Brazilian ingtitutional framework governing airport security
encompassesthe Ministry of Defense, in particular the Secretariat of Civil
Aviation (“ SecretariadeAviagao Civil”), theNationa Civil Aviation Agency
(“AgénciaNacional deAviacdo Civil” —ANAC), and the Brazilian Airport
Infrastructure Company (“Empresa Brasileira de Infra-Estrutura
Aeroportuéria” — INFRAERO). ANAC is the agency with primary
respong bility for ensuring that Brazilian airport security sandardscomply with
the determinationsof thelnternational Civil Aviation Organization—ICAOQ.

The security proceduresrelated to passenger boarding and deplaning
established under the Convention on Internationad Civil Aviation, aso known
asthe Chicago Convention of 1944, are performed by the Federal Police
Department. The Department’ sresponsibilitiesare set inthe Nationa Civil
Aviation Security Program (“ ProgramaNacional de SegurancadaAviacéo
Civil” —PNAV SEC), issued through Aeronautical Command Order (“Instrucéo
do Comando daAeronautica” —1CA) 58-53.

The standards and practicesrecommended in Annex 17 of the Chicago
Convention areimplemented by Brazil, based onthefollowing provisons:
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» Themeasuresin effectinthelargest and mostimportant Brazilian airports
—with operationsinvolving aircraft with capacity for 60 passengersand a
tota weight of over 45,500 kg—areaimed at protecting against unlawful acts
of interferenceininternationa civil aviation. Insmaller airports, which carries
domesticflightsserviced by smdl aircrafts, thegpplication of security measures
iscontingent onrisk eva uations performed by ANAC.

* ANAC adopted anational quality control program for civil aviation
security in Brazil that involvesregular inspections, audits, smulations, and
vulnerability studies — as provided for in ANAC’s National Regulation
(Standard 3.4.4).

* Personnel with responsibility for security controlsintheaviation sector
are subject to background check and specific selection procedures, in
accordance with Standard 3.4.1.of Annex 17 of the Chicago Convention, as
mandated by theANAC Nationa Regulation (ICA 107-1006).

* Brazil workswith other Statesin the context of national civil aviation
security programs, in particular through the support provided to the
establishment of adequate structuresfor theexecution of cooperationin security
matters.

Port Security

Theagreementsconcluded between Brazil andthelnternationd Maritime
Organization (IMO) haveresulted in substantia investmentsin equipment and
capacity building for the purpose of adapting Brazilian portsto the current
international security requirements provided for inthe International Shipand
Port Facility Security Code—1SPS Code.

TheNationa Public Port, Terminal, and Waterway Security Commission
(“ Comissao Nacional de Seguranca Publicanos Portos, Terminaise Vias
Navegavels’ —CONPORTOS) hasprimary responsbility for developingand
executing the prevention and suppression system for unlawful actsinthe
framework of themeasuresestablished by theIM O, including implementation
of the |SPS Code.

The Specia Maritime Police Centers (“ Nucleos Especiaisde Policia
Maritima’ —NEPOM), implemented inanumber of states, conduct systematic
patrolsof maritimetransport in port areasand inland water bodies. A product
of an agreement executed between the Ministry of Justiceand the Brazilian
Navy, the Centersareresponsiblefor preventing and suppressing criminal
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activitiesin Brazilian ports, on waterways, and at sea, and controlling and
enforcing the movement of unauthorized persons, in addition to performing
Ingpectionsof vessels, crews, and passengers.

3. International Action

The Brazilian government supportsthe decisiverole of multilateral
forumsin thefight against terrorism. Inthislight, it attaches priority to
participation in meeting of the Special Working Group of the United
Nations currently negotiating acomprehensive convention on the matter.
Brazil also playsaprominent rolein the Financial Action Task Force—
FATF and the Financial Action Task Force of South America —
GAFISUD, collaborating inthe effort to prevent and combat the financing
of terrorism. In the framework of the OAS, the country participated
actively in the negotiations that resulted in the adoption of the Inter-
American Convention against Terrorism in June 2002 and has provided
direct cooperation to the activities undertaken by the Inter-American
Committee against Terrorism — CICTE. In September 2001, the
Ministers of the Interior and Justice of MERCOSUR approved the
creation of the Permanent Working Group — today designated the
Specialized Forum on Terrorism — to assess and propose joint and
coordinated action against terrorism.

Brazil’scommitment to preventing and combating terrorism and the
financing of terrorism is readily evidenced by the modernization of the
applicabledomesticlaws, the country’shilateral and multilateral cooperation
arrangements, and the devel opment of international standardsto prevent and
uppressinternationd terrorism, aswell asidentify and block therel ated sources
of financing.

Theeffortsof preventing and combating terrorismareenshrinedinaseries
of 13 International Conventions negotiated from 1963 to 2005 that provide
for independent, yet complementary, obligations conduciveto enhanced
preparedness among States to confront international terrorism. The
Conventions set out the applicabl e offensesand proceduresfor mutual legal
assistance based on formal requestsfrom States, criminal prosecutionin
accordance with internal legal systems, and guaranteed punishment and
extraditioninthefieldsof aviation, navigation, and maritime security, among
others.
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Brazil participatesininternationa effortsaimed a preventing and combating
all formsof terrorism, including actsof terrorisminvolving wegponsof mass
destruction—WMD. Those countriesin possession of WMD stockpiles, in
particular nuclear wegpons, haveaparticular respong bility to promote nuclear
disarmament, an objectivethat should be pursuedin relation to chemical and
biological weaponsaswell. Ideally, the elimination of weapons of mass
destruction would precludethe possibility of their useinterrorist acts.

Brazil isasignatory to the maininternational nuclear non-proliferation
treaties—The Convention on the Prohibition of Nuclear Weaponsin Latin
Americaand the Caribbean (Treaty of Tlatelolco) and the Nuclear Non-
Proliferation Treaty —NPT. It also ratified the International Convention for
the Suppression of Acts of Nuclear Terrorism, the Chemica Weapons
Convention—CWC, and, since 1973, the Convention on the Prohibition of
the Devel opment, Production and Stockpiling of Bacteriological (Biologica)
and Toxin Weaponsand on Their Destruction—BTWC. The Ministries of
Health and Agriculture exercise primary responsibility for executing the
provisionsand following upimplementation of theBTWC. The Convention
wasincorporated to domestic law through Decree 77374 of 1976, dthough
Issuesrel ated to biological weapons have been covered under Brazilian law
gnce 1940. Also of notewasthe enactment of Law 8974/95, governing genetic
engineering and modified living organisms, in additiona to materialswhich
could beemployedinterrorist activities.

In the nuclear field, Brazil adheres to a group of six international
conventionsof thelnternational Atomic Energy Agency —IAEA intheareaof
safety and security. The country has cond stently maintained high standards of
security for nuclear materialsand facilitiesthrough application of IAEA
recommendationson thetrangport, torage, and protection of nuclear materids.
TheNationa Nuclear Energy Commission (* Comissio Naciona deEnergies
Nuclear” —CNEN) elevated the security clearancelevelsto Brazilian nuclear
facilitiesand reinforced patrolling of high-security areas.

4. Per spectives
Brazilian authoritiesaremindful of the need and prepared to prevent use
of thenational territory for conceal ment, trangit, recruitment, and financing

activitiesaimed at terrorism. Brazil hasinvestedin building the capacity of law
enforcement and intelligence agenciesto reinforce prevention policiesand
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ensureeffectiveimplementation of international commitmentsand thedecisons
and recommendations of technical bodies devoted to establishing security
sandardsinvariousdomains.

Challenges

Oneof Brazil’sprimary challengesliesin effectively patrolling thefull
extent of itsnational territory, composed of nearly 17,000 kilometers (10,600
miles) of land bordersand 8,000 kilometers (5,000 miles) of maritimeborder
areaunder theresponsihility of law enforcement and military authorities.

Law 6815 of 1980 mandatesthat “entry into the national territory shall
only occur at locationswherethe competent bodiesof theMinistriesof Hedlth,
Justice, and Finance maintai ninspection and enforcement units’ (article 22).
However, the permeability of the country’sland bordersrequiresextensive
effortson the part of Brazilian authoritiesto control and suppress unlawful
activities. Tothisend capacity building messuresfor theArmed Forces, Federd
Police Department, and the various state public security secretariatsisof the
utmost importance.

Brazil hasstrivento pursueanintegrated and effective approach to border
surveillanceand vigilance and control efforts, withaview to preventing the
useof thenationd territory for crimina ends. Enhancement of theingtitutiona
and legal frameworks has special importance by contributing toward the
formulation of moreeffective objectivesand clearly delinesting therespective
mandates.

Integrated Action

Brazil boagtsaconsolidated inditutiond cultureof joint action. TheBrazlian
Federa Police hasprimary responsibility for immigration controlsand border
security. The Department worksin cooperation with the Brazilian Revenue
Secretariat (* SecretariadaReceitaFederal” — SRF), whichistasked with
controlling and overseeing theflow of goodsinto and out of Brazilian territory
at ports, airports, and border regions. The Revenue Department performsits
dutiesin cooperation with other federal agencies—including the Federal
Highway Patrol Department (* PoliciaRodoviariaFederal” — PRF), while
providing support to the effort agai nst contraband in coordination with the
Nationa Ground Transportation Agency (“ AgénciaNaciona de Transportes
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Terrestres’ —ANTT), theindtitution charged with conducting cargo and vehicles
inspections. No lesssignificant isthe application of health regulationsby the
National Health Surveillance Agency (“ AgénciaNacional deVigilancia
Sanitérid’ —ANVISA).

All of the agenciesinteract with and complement each other through the
performance of the specific functionsprovided for by law, and through joint
actions, including operationsto prevent and suppresstheillicit traffic of
narcotics, contraband, embezzlement, forgery, bio-piracy, capita flight, and
theillegd import of currency into the nationd territory.

Animportant initiative of the Brazilian government involvesthe National
Strategy to Combat Corruption and Money L aundering, abody established
1IN 2003 and composed of representativesfrom over 60 government agencies
and entities, thejudicial branch, and the Public Prosecutor’s Officethat is
coordinated by the National Justice Secretariat (“ SecretariaNacional de
Justica’) of the Ministry of Justice. Each year, targets are established, and
fulfilled, as part of the group’s work plan, especially in respect to the
devel opment and submission of draft lawsto the National Congressand the
executive branchthat areeither directly demanded by the public or necessary
to ensurefulfillment of the country’sinternational obligations. Of thevarious
targetsidentified are measuresto ensure accomplishment of the provisions
contained intreatiesand other instrumentsof internationd law, including those
rel ated to preventing and combating thefinancing of terrorism.

Customs Modernization

TheBrazilian customs serviceisundergoing an extensive moderni zation
process. enhanced facilitiesand new equipment —aircraft, motori zed vessels,
and scanners, among others—are part of an effort to bolster legal customs
controlswithout jeopardizing internationa tradeflows. The Federa Police
Department and working groups of the Brazilian Revenue Department’s
Intelligence Unit havethe authority to exchangeinformation with customs
sarvicesof countriesthroughout theworld, with aview to preventing criminal
activities

The National Database of Wanted and Banned Persons (“ Sistema
Nacional de Procurados e Pessoas Impedidas’ — SINPI) isavailable for
consultation at border entry and exit pointsand isfed with dataprovided by
Brazilian security authoritiesand Interpol. The Brazilian Federd Policeemploys
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the National Passport Database (* Sistema Nacional de Passaportes’ —
SINPA), asystem containing recordson all lost and stolen passports and
travel documents, which aretranamittedto Interpol. Further, the Federd Police
hasissued biometric passportsintheindividual statesand the Federd Didtrict
since 2006, amoveintended to disrupt fraudulent activities.

The New Brazilian Passport

Brazil’snew common passport wasfirst issued in 2006, based on the
internationa security standardsestablished by thelnternational Civil Aviation
Organization—ICAO andin compliancewithMERCOSUR standards. The
passport includes 16 security featuresto prevent forgery.?

In conjunction with the prevailing international norms, immigration
authoritieshave discretionary powersto permit or deny entranceto any person
into nationd territory. Entry may be denied dueto suspected risk or potentid
detriment to national interest, in accordance with theinformation provided
throughthe SINPI.

Srengthening of the Institutional and Legal Framework

Enhancing Brazilian law to combat terrorism wasthe subject of astudy
undertaken by the Counter-Terrorisms Technica Group (“ Grupo Técnicode
Contra-terrorismo”) established by the Government’s Council of External
Relationsand Nationa Defense Committee (* Camarade Relagbes Exteriores
eDefesaNacional” —CREDEN). Theinitiativeinvolvesabroad ingtitutional
mobilization effort aimed at providing Brazil with alega framework properly
adapted to the applicable provisionsof International Law on preventing and
combeting terrorism. Development of draft legidation on Defenseof the State
and the Democratic State Based on the Rule of Law is currently under
discussonwithaview to updating theNationa Security Law. Thenew Nationa
IntelligencePolicy (“PoliticaNaciona delnteligéneid’), for itspart, includes
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proposed changesto the Brazilian Intelligence System (“ SistemaBrasileiro
de Inteligéncia’ — SISBIN), in an effort to bolster the effectiveness of
intelligence production.

Mechanismsfor international cooperation, information exchangesbetween
States, and the protection of confidentiality are presently under consideration
for incorporationin Brazilian law. The Officeof Ingtitutiona Security hasheld
multidisciplinary discussionsfor purposesof formulating apolicy to protect
and defend“critical infrastructure” inthefiel dsof telecommunications, finance,
transportation, and variousformsof electric power generation.

Intelligence and Prevention

Since 1995, the Federal Police Department has operated aspecialized
counter-terrorism unit under the organization’s Intelligence Directorate:
the Counter-Terrorism Service of the Federal Police (“Servigo de
Antiterrorismo da PoliciaFederal” — SANTER). The objective of the unit
isto produce information for use in the decision-making processes of the
Intelligence Director, the Director-General, and, as necessary, the Minister
of Justice.

Additionally, the reorganization of the Brazilian Intelligence Agency
(“AgénciaBrasileiradelnteligéncid’ —ABIN) included theestablishment of a
specific unit devoted to tracking terrorist activity: the Counter-Terrorism
Department (“ Departamento de Contra-Terrorismo” —DCT). The new unit
istasked with formulating policiesto prevent and coordinate information
exchangeswith key internationa counter-terrorism agencies.

5. Domestic Coordination and I nter national Cooper ation

Brazil believesthat enhanced cooperation among States contributesto
advancing theeffort to prevent and combat internationd terrorism, inparticular
within theframework of Security Council Resolution 1373 of 2001, which
was incorporated into Brazilian law through Decree 3976 of 2001. The
Resol ution callson countriesto identify meansto intensify and acceleratethe
exchangeof operationa information—including inrespect of lost or falsified
documents, explosives, and wegpons—and to providemutual legd assi stance.
That cooperationismanifested in avariety of fields, among themthelega
assistance areaand in theintelligence services, whether intheform of law
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enforcement measuresor actud intelligence, including prevention, enforcemernt,
and control actions.

Internationa cooperationisaso criticd to preventing and combeating money
laundering, an areathat hasbeen bolstered and augmented throughinformation
exchangesbetween Financid Intelligence Units, either on abilateral basisor
throughthe Egmont Group, anetwork of Financid Intelligence Unitsestablished
1N 1995. The Egmont Group isanimportant instrument that enablesexpanded
andysisand, by extension, enhancement of theinformation madeavailableby
the competent State authorities. Over thelast decade, COAF hasemployed
the Egmont Group on aregular bass.

Cooperation within the framework of MERCOSUR datesto themid-
1990s. In 1996, Brazil, Argentina, and Paraguay established the Tripartite
Command of the Tri-Border Area to coordinate law enforcement and
intelligenceactionsintheregion. TheReciproca Regiona Security Cooperation
and Coordination Plan marked amilestonein the consolidation of effortsby
the States Partiesand A ssociated Statesin the operational and intelligence
fieldsfor purposesof combating al formsof transnational organized crime.
ThePlanwaslaunched at the M eeting of MERCOSUR Interior and Justice
Ministersin November 1999.

Inthefield of intelligence, ABIN maintains cooperation and information
exchange arrangementswith rel ated servicesthroughout theworld. Onthe
domestic front, the agency istasked with communicating any suspected
case of international terrorism to the State’ s other security institutionsand,
by extension, derting the respons bleagenciesin the scope of their respective
competencies. To date, ABIN’s intelligence investigations and active
participationininternational cooperation in capacity building and reciprocal
exchange activities have not uncovered any evidenceindicating effortsto
plan, support, commission, incite actsor providerefugein connection with
terrorism.

Brazil cooperateswith other countries, in particular neighboring countries,
withaview to strengthening border security and preventing transnetiona crimes
throughintegrated action unitsof thecompetent ingtitutionsestablished at border
checkpoints.

TheFedera Police Department also carries out information exchanges
withvariouslaw enforcement organi zationsin other countrieswiththeobjective
of undertaking policeintelligence actions. The Federal Police databases
containing information furnished by Brazilian agencies and Interpol are
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consulted by Brazilian consular officialsprior to theissuance of travel visasto
Brazil.

It isimportant to underscore that in the limited context of the South
American continent Brazil viewsitsbordersas spacesfor integration, whether
through MERCOSUR or UNASUL. Brazil does not consider irregular
immigrationanunlawful act.

Assistance

COAF hasexercised avauablerolein theeffort to prevent and combat
money laundering and suppressthefinancing of terrorism, infulfillment of the
recommendationsof the Financia Action Task Force— FATF. Organized on
thebas sof thelaw on money laundering, the Board now providescooperation
to other countries, primarily in South America

Initially, COAF benefited from the cooperation provided by other
countries, particularly in relation to the strengthening of its database and
information collection mechanisms. Additionally, the body received support
fromthelnter-American Commissionfor the Control of DrugAbuse—CICAD
throughinvestmentsin technol ogy and capacity building programs. TheBoard
a o benefited from the knowledge acquired in course programsand seminars
on money laundering, thefinancing of terrorism, intelligence analysisand
techniques, theregulation of industries, the development of standards, and
other capacitiesoffered by international agenciesin Brazil and abroad.

Theinitiativesundertaken in recent years have centered primarily on
strengthening COAF sdirect relations with awider number of Financial
Intelligence Unitsin other countries, field work intechnologica applications
and information security procedures, and capacity building for personndl, in
which COAF has served asboth service provider and beneficiary intermsof
thedissemination of skillsand knowledge and procedural routines. COAF
hasincreasingly engaged inimparting itsexperiencesand technica capacities
in support of countries in which similar government units are under
implementation and capacity buildinginthefight againg terrorist financing.

Aspart of theeffort undertaken with GAFI SUD withintheframework of
the Lega Working Group (“ Grupo Traba ho Juridico”), COAFworked closdaly
with the Ministry of Justice and the Central Bank to examine a series of
guestionsrelated to the oversight of not-for-profit entitiesand the application
of measuresaimed at theimmediatefreezing of assetsallegedly connected to
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terrorists, in accordance with United Nations Security Council Resolution
1373. COAF and GAFISUD prepared ahandbook of best practicefor the
implementation of special investigativetechniquesand thefreezing of assets
potentially related toterrorist activities.

Today COAF providesass stanceto various countriesin South America
and Africa and has become amodel FIU in the region. In 2008, COAF
renewed its pledge to deliver technical assistance to the members of the
Community of Portuguese-Speaking Countries, an initiative backed by a
number of international organizations, most notably theWorld Bank and the
United Nations Office on Drugsand Crime—UNODC. TheBoard provides
cooperationtofriendly countriesinthedesign of projectsaimed at developing
and enhancing legd andingtitutiond Structuresto prevent and combat money
laundering and thefinancing of terrorism. The School of Public Finance(“Escola
de Administragéo Fazendéria®) actsin coordination with COAF to offer
capacity building to public servants.

6. Per spectivesto sharewith theinter national community

Of thevariousResolutionsof theUN Security Council, theGlobd Strategy
of the United Nations to Combat Terrorism and its accompanying
comprehensveplan of action setsout four broad categories of measuremember
countriesare urged to adopt: thoseintended to address situationsleading to
thedissemination of terrorism, prevent and combat terrorism, strengthenthe
roleof the United Nationsinthefield, and assure respect for human rightsand
the Rule of Law asabasisfor combating terrorism. In Brazil'sview, itis
critical that the struggle against terrorism bewaged in strict accordancewith
due process, humanrights, civil liberties, and I nternationa Humanitarian Law.
Therecanbenojustification for sacrificing any of theadvancessecuredinthe
scopeof civilization or for theapplication of arbitrary or discriminatory actsin
thename of combating terrorism. Itisimperativethat the respect, protection,
and promotion of human rights serve asguiding principlesin the execution of
security policiesagaingt terrorism.

In devel oping countries, issues such as social exclusion, inadequate
education and health, socioeconomic disparities, and the absence of
opportunity for astableand promising lifearefactorsthat driveyoung persons
to engagein unlawful actsand enter into conflict with thelaw. The Brazilian
experience, asdiscussed inanother chapter, reinforcesthe view that poverty
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and social exclusion spawn crimina activity incertain circumstances, suchas
occursin casesof vulnerableor fragilefamily ties. To date, no actsof terrorism
have beenregisteredin Brazil, for any motive, including asameansto protest
socia exclusion. Thereare specific Situations, however, inwhich culturally
distinct societies are unabl e to coexist peacefully, generating resentment
conduciveto extremist acts.

Oneof themain characteristicsof Brazilian society isitsbroad diversity
and plurdism. Thecountry’smulticultura and multiethniccompostionisreflected
initspolitical, ethnic, gender, religious, and racia tolerance. The Brazilian
Federa Condtitution expressesthisspirit by establishing, in conjunctionwith
therepudiation of terrorismand racism, thefundamenta principleof cooperation
among peoples for human progress. The consistent application of these
principlesprompted Brazil to support the establishment of aHigh Level Group
for theAllianceof Civilizationswithinthe scopeof theUnited Nations. Brazilian
society believesthat the promotion of closer tiesand understanding among
peoples and coexistence based on cultural, socioeconomic, ethnic, and
religiousdiversity can contributeto foster the culture of peace.



Chapter 3 — Crime prevention: the guidelines
of the United Nations. Urban crime

Introduction

Theissueof crimepreventionisof particular relevanceamong thepriorities
of the Brazilian Government, being addressed in various Brazilian legal
instruments, especialy inthe 1988 Federal Congtitution.

1. Brazilian L egidative Framewor k

Artide5 of the1988 Federd Condtitution (Individua and CollectiveRights
and Duties) guarantees, among other rights, theright to security, whilearticle
6 assurestheright to security asasocial right.

The Federal Congtitution elaboratesfurther ontheissuein article 144,
affirming that public security isaduty of the Stateand aright and responsibility
of dl persons(article 144), which, moreover, isto beexercised by thefollowing
agencieswithaview to preserving public order and ensuring the sefety of persons
and property: theFederd Police Department, the Federd Road Highway Police,
the Civil Police, theMilitary Police, andtheMilitary Fire Brigades.

" Theissues discussed in this chapter correspond to the topics adressed in item 5 and workshop
3 of the agenda of the 12th United Nations Congress on Crime Prevention and Criminal Justice.
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In addition to the Constitution, crime prevention is addressed in the
Brazilian Code of Criminal Justiceaswell. The principlesof the Brazilian
crimind justicesystemaof crimeprevention, reintegration of convicted persons
into society, and prevention of recidivism. Inthislight, the Brazilian Code of
Crimina Justiceincludesprovisionsthat not only ensure convicted offenders
aretreated with dignity but that contributeto individudizing sentencestoensure
their application effectively and to servetheintended objectives.

Fndly, goprovd of the Dissrmament Statute (* Edatuto do Desarmamenta”’) —
Law 10826 of December 2003 —represented animportant normativeadvancein
crimepreventioninBrazi| by setting out requirementsontheregidiration, possesson,
andsdedf fireermsandammunitionthroughout thecountry. Thelegidaionledentering
intoforceintoforceof theregigration of two millionfirearmsfrom 2006to 2009and
svadasacadyd for theDisamament Campaign (“ Campanhado Desssrmamenta’),
throughwhichindividual swhovoluntarily surrender firearmstothe Federd Police
receive cash paymentsof R$ 100.00 to R$ 300.00. Between 2006 and 2009, a
total of 490,000 firearmswererdinquished.

2. Ingtitutional Framework

TheMinigry of Justiceistheprincipd driver of thenation’spublic security
policy, whichtheunitsof the Federationimplement in adecentralized manner
and with relativeindependence.

After four decadesof implementing astrategy centered ontherepression
of urban crime, the Brazilian government concluded that thereductionin crime
rateshad fallen short of their expected targets. Inresponse, anew public security
model wasdesigned, onethat emphasizescrimeprevention and an aternative
approach centered on ensuring abal ance between prevention and repression.

Overthelast 50years Brazil experienced anacod erated processof urbanization.
Theurban popul ation’ sshare of the country’ stotal popul ation rosefrom 36%in
1950t0 78%in 1990. Inthat period, morethan 100 million Brazilian sreamedinto
atieslackingadequatesoad infragructure Theyearsof economicingahility, runaway
inflation, and predipitousdedinesinthe Sate sinvestment cgpacity led toaprofound
erosonof thesocid fabricinoutlying areasof Brazil’smgor dities

Faced with thischallenging set of circumstances, anew |law enforcement
approach wasrequired, onethat moved away from reactivelaw enforcement
actionsimplemented without corresponding investmentsinintelligenceand
technol ogy or adequate recognition and valuing of career law enforcement
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agentsand personnel —leading to the application of repressive actionsthat
often provedingppropriateandfailed, inthemedium andlong terms; to achieve
thegod of reducing urban crimerates—toward amode based onacoordinated
strategy of effective gpplication of thelaw and socia programs.

Young persons havetraditionally been considered either thevictims of
violenceor arisk to society. Thefederal government takesadifferent view on
thismatter, asreflected in theformulation of youth policiesthat recognize
young personsas subjectsof rights. Theresulting initiativesinthisareaare
amed a enabling youthto reclaim their sense of bel onging to the community.
The government appreciates the urgency and importance of offering
opportunitiesand guaranteeing thefull exerciseof civil, paliticd, socid, culturd,
and economicrights. Inthislight, theMinistry of Justice created the National
Public Security with the Full Exercise of Human RightsProgram (“ Programa
Nacional de Seguranca Publicacom Cidadania’” —PRONASCI), an effort
launched inAugust 2007 by President Luiz Inacio LuladaSilva.

PRONASCI fosters public security policieswith socid actionsby giving
priority to prevention and tackling theroot causesof violence. Far morethan
alimited government policy, the program—which carriestheforce of law —
conditutesan official Statepolicy aimed a ensuring theright tolifewith security.
The objective of PRONASCI — www.mj.gov.br/pronasci — is to offer
individual sthe meansto ensurethefull exerciseof rights.

Public Security and the Full Exercise of Human Rights

PRONASCI givespriority tomessuresdes gnedfor young persons(15-24years
of age) ingtuationsof sodia vulnerahility. Throughimplementation of adiversity of
projects, aneffortismedetoreachyoung personsdirectly, espedialy thosein aressof
acutesodd indahility andinsecurity. Theoljectiveistoassstyoung personswhohave
committed arimind offensesar area risk of bangrecruitedintoariming activity, nemdy
a) adolescentsin conflict withthelaw;, b) young personswho havecompleted their
meandatory military service: ¢) young prisonersor former inmatesof thepenitentiary
system; and d) young persons in Situations of severe family criss. Because of
PRONA SCI’ sencomypassing andintegrated gpproach, young personscovered under
theprogramdonat particpateinother government-gponsored sodid initiatives.

However, preventingyoung personsand adolescentsfromengaginginariming
conductisnot sufficient. Itisequally important to adopt measuresthat promote
there-socidization of individua ssentenced to deprivation of liberty throughthe
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implementation of education and vocationd training projectscgpablecf bolstering
their employability and progressivereintegrationintothefamily unit and society.

To this end, PRONASCI places particular emphasis on urban
development and the recovery of public spaces as away of fostering a
perception of the State among communitiesasavehiclefor expanding and
facilitating opportunitiesfor social, educational, and cultural advancement,
and not smply asaninstrument of coercion. Thiseffort requiresmeasuresnot
commonly provided for inthe programsand budget schedulesof public security
inditutions.

A key initiative undertaken in the framework of PRONASCI involves
the establishment of special confinement facilitiesfor young adults, where
Inmates are separated by age group and by category of criminal offense. The
amisto prevent contact between 18-24 year-olds convicted of minor offenses
and serious offenders or the heads of organized criminal groups. Inthese
special facilitiessocia workersprovide educationa and vocationa training
programsand medica and psychologica assstance. Thus, thegod istoensure
that prisonsfulfill the mandate of truly rehabilitating young offenders, while
effectingasignificant changeinthereditiesof Brazilian prisons.

PRONA SCI’seffortsal so extend to thefield of financial intelligence
devoted to combating organized crime. Program actionsinclude strengthening
and expanding the number of Anti-Money Laundering Laboratories
(“LaboratdriosContraal avagem deDinheiro”). Thelaboratoriesare part of
apioneeringinitiativeof theNational Justice Secretariat (“ SecetariaNaciona
de Justica’) designed to identify the profit-making activities of criminal
organizationsand their members, with aview to cutting off their financing
sources. Using last generation technology and amethodol ogy devel opedin
Brazil, thelaboratoriesperformrapid andysesof largequantitiesof information.
Theinterruption of financia flowsaffectsevery facet of crimind organizations
by denying them the ability to fund their operationswith therecycled proceeds
of criminal activities, thereby hampering the emergence of new criminal
enterprises.

PRONA SCI breaksnew ground by promoting the effective participation
of civil society inredefining Brazil’s public security modd . A primeexample
wastheFirst Nationa Conference on Public Security (“ ConferénciaNaciona
de Seguranca Publica’ —CONSEG). Preceded by preparatory meetingsin
every individual state of the Federation, the Conference provided aunique
opportunity for the State (managers and administrators, public security
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personnel, government leaders) and civil society stakeholders (scholars,
research and professional training ingtitutes, NGOs, and the private sector) to
engageinwide-ranging discuss onsaimed at reviewing and formulating public
security policiesfor Brazil cgpableof promoting thefull exerciseof citizenship
and effectuating the principleof public participation. Morethan 225,000 people
took direct part intheinitiative and another 500,000 participated indirectly
by submitting commentsand sal ecting the 10 principlesand 40 guiddineson
which Brazil’s broad and unprecedented public security policy would be
founded and consolidated.

Of the 10 principles set out inthe First CONSEG, the highest votetotal
went to therequirement that the nationa policy ensureingtitutiona autonomy;,
trangparency inthe dissemination of data, and consolidation of the Unified
Public Security System (* Sistema Unico de Seguranca Publica” —SUSP)
and PRONASCI. Other key principlesincluded: the commitment to defend
thedignity of human beings, fogter, guarantee, and consolidateanew conception
of public security asafundamenta right; and recognizethe need to restructure
thepenitentiary system, assuring itismore human and respectful of thediversity
of identities.

Of the40 guiddines, the onethat i sreflected on Proposed Congtitutional
Amendment (“ Propostade Emenda Constitucional”) 308 of 2004 received
the highest voteta ly. Theamendment would transform penitentiary agents
into correctional officers. Examplesof other guidelinesare: promoting the
autonomy and modernization of crimina investigation units; determining and
regulating theroleand congtitutiond dutiesof municipditiesinregardto Public
Security; and creating legal mechanismsto guaranteeminimum and proportiond
budgetary and financial resourcesfor the adoption of public policiesinthe
field of accident prevention.

The new mode spawned aneed to build capacity among professionals
inthe security field, with aview to promoting enhanced tiesand integration
between agents and the public. A grant of approximately U$220.00is
awarded to professionalstaking part in the capacity building programs.
To date, over 400,000 public officials have been trained and prepared to
address the phenomenon of crime based on the principles and precepts
of the newly defined model. To ensurefull devel opment of the program,
R$6.707 billion (nearly US$ 3 billion) will beinvested over afive-year
period (2007-2012), a total 500% greater than all previous budget
allocations combined.
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Police Action and the Protection and Promotion of Human Rights

As discussed above, PRONASCI’s underlying objective is the
coordination of public security policiesand social actions, with an emphasis
on crime prevention and respect for human rights, and, simultaneoudly, the
disruption of the strategies pursued by organized crime, including corruption
inthe penitentiary system. The principal axesof theprogram are: a) training
andvauing of public security professondss; b) reorganization of the penitentiary
system; ¢) combating police corruption; and d) community involvementin
violenceprevention. Thefirgt axisencompassesthefederd government' seffort
to stimulatethe adoption of “ good practices’ by state police agenciesthrough
capacity building course programs. Of particular note are the following
measures.

* Development of nationa guiddinesonthe useof forceand firearmsfor
public security professionds,

* Development of standardized operationa proceduresfor military police
officers; and

* Support to the creation, implementation, and operation of police
Ombudsman unitsat the statelevel.

Inregard to thefirst item, aworking group coordinated jointly by
the Special Secretariat of Human Rights (“ Secretaria Especial dos
Direitos Humanos” — SEDH), a component of the Presidency of the
Republic, and the National Secretariat of Public Security (“ Secretaria
Nacional de Seguranga Publica’ — SENASP), abranch of the Ministry
of Justice, was established to prepare national guidelines on the use of
force and firearms by public security personnel. In addition to the
representatives of the two Secretariats, professionalsfrom avariety of
law enforcement bodies (state police agencies, the Federal Police
Department, the Highway Patrol Department, and the National Public
Security Force), municipal guards, scholars, and civil society
representatives participate in the group.

Theworking group’sbasi ¢ purposeisto augment thesafety of professonas
and reducedeathsre ated to law enforcement actions. Beyond the devel opment
of national guidelines on the use of force and firearms, the group’s specific
objectivesare:
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» Toassist theNationa Secretariat of Public Security (* SecretariaNaciond
de SegurancaPublica’ —SENASP) to determinetheindividua and collective
weaponsand protective gear that areto be supplied to individual stateswith
federa funds,

* Toformulategenera guidanceonthedesign of acapacity building matrix
ontheuseof forceand firearms; and

» To establish standard proceduresfor thereview and control of actions
involving the use of force, in particular actionsin which officially issued
equipment isemployed.

Inregard to the second item, the Special Secretariat of Human Rights
(“ Secretaria Especial de Direitos Humanos’ — SEDH) of the Presidency
of the Republic and the Secretariat of Public Security (* SecretariaNacional
de Seguranca Publica” — SENASP) coordinated the development and
standardi zation of operational proceduresfor military police officersbased
on the respect for human rights. The standardization of operational
proceduresis aimed at modernizing management processesin public
security institutionsaswell as protecting police officers and the general
public, while contributing to the dissemination and adoption of good
operational practices.

Standardized procedureswill also serveto promote the control and
eval uation of organizational processes. From the perspective of public
perception, standardization reinforces the view of law enforcement
agentsasfully trained professionals and of therelated police actionsas
legitimate and legal measures by reducing the incidence of damage and
injury.

Thethird item rel atesto fostering the establishment, implementation, and
operation of police Ombudsman unitsat the statelevel. Themeasure strives
to democratize and assurethetransparency of public security ingtitutions.

3. Reflectionsand per ceptionson crimeprevention

Thereisasgnificant socia component totheunderlying causesof violence.
Therefore, selecting the criminal justiceor law enforcement fieldsasthe sole
starting point from which to examine and confront theissue of violenceand
crimeisinadequate.

Inthislight, thevarious perspectivesbel ow warrant cons deration:

61



OVERVIEW OF THE GOVERNMENTAL ACTION

* Itisnecessary to coordinate, based on abroad and varied approach,
preventivelaw enforcement actionsand non-police measuresaimed at reducing
crime, violence, and recidivism rates. Strengthening of the government’s
presencethroughtheddivery of essentid quality servicesshould beunderstood
asaright guaranteedtodl citizens. Specificaly, recognized areasof vulnerability
inwhich criminal organizations are active should be targeted through the
planning of strategiesto prevent violenceand confront crime. Thisapproach
can enablecomprehengiveinterventionin critical geographicterritoriesbased
onthereconstruction of urban spaces, investments—e.g., publiclightingand
sanitation—, greater valuing of public spaces, and theregistration of illegally
occupied land and property, in addition to programsto create and increase
publicculturd, recregtiond andleisure, gport, hedth, and educationd equipment
and facilities. Moreover, investments are necessary in actions capabl e of
strengthening community ties, promoting social cohesion, stimulating the
exercise of human rights, and preventing theinvolvement of individualsin
unlawful activities. In Brazil, young personshave been the primary victimsof
violence. For thisreason, particular emphas sshould be placed oninvestments
Invocational training and income generation and job creation programsfor
young persons, giventheir recogni zed effectivenessas prevention measures.
Therelated investments should include contributionsfrom government and
the businesscommunity alike. Finaly, priority should be attached to youth
entrepreneurship efforts, such asthose devel oped through PRONASCI;

* Firearmsareaprimary cause of violenceand deathin Brazil. Insome
areas, therisk of firearm death is exceedingly high —in fact, firearms are
responsible for 90% of all homicides. Following the recent nationwide
disarmament campaigns (registration and surrender of firearmsby thecivil
populations), theMinistry of Justice estimatesthat the number of unregistered
firearmsin the country standsat four million. Dataof theMinistry of Health
reveal that the enforcement and control actions undertaken under the
Disarmament Statute have played apivotal rolein achieving unprecedented
reductionsinfirearm desths. Studiesshow that restrictionson thecircul ation of
firearmshaveapogtiveimpact onloweringtherateof violent deaths. Dissrmament
and theguaranteed implementation of the Disarmament Statute have provided
critica stepsinthisdirection. Asprovidefor by law, measureshaveincluded
periodicfirearm collection and re-regisiration campaigns, avil sodiety mobilization
effortsconnected to the centralized consolidation of information on civilianand
military weaponsin the National Weapons Database (* SistemaNacional de
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Armas’ —SINARM). Inthislight, the periodic gpplication of the Disarmament
Statutethrough public campai gnscould serve asabas ¢ and continuing strategy
toachievetheobjectivesset outinthisareg;

* The ongoing and thorough follow-up of police actions by
communities constitutes one of the fundamental principlesunderlying the
success of any prevention-centered public security policy, to the extent
it expresses a partnership between the public and public security and
social defenseinstitutionsfounded on anew strategic and philosophical
outlook. To thisend, the community policeinitiative merges and values
two historicaly disparate factors: theidentification and resol ution of socia
problemswith community participation and crime prevention. In addition
toinvesting in the creation and implementation of community follow-up
programs, the National Secretariat of Public Security (“Secretaria
Nacional de SegurancaPublica” — SENASP) istasked with themission
to incorporate the principles undergirding this philosophy in the activities
of police agencies.

New Paradigm: PRONASCI

PRONA SCI encompasses 94 measuresdivided into Structural Actions
and Local Programs (AcOes Estruturaise ProgramasLocais). Thefederal
programisappliedin statesand municipdities, whereitisindividuaized based
onthe specific needsand featuresof each particular locality. Structura Actions
areaimed at modernizing law enforcement agenciesand the prison system,
vauing professondsinthefie d, and combating police corruption and organized
crime. For their part, Local Programsareintended to redirect young persons
away from criminal activity by placing themin government-sponsored socia
programs. Tothisend, projectsare submitted for analysisby technica staff of
theMinistry of Justice, uponwhich they may, if approved, bedigiblefor full
federal financing and subsequent implementation by local governments.
Further, new initiatives and efforts under execution in the states and
municipdities—including those undertaken in any of Brazil’smorethan 5,000
municipalitiesnot covered under theinitid program—may qualify toreceive
PRONASCI resources, provided therel ated initiatives meet the Program’s
godls.

Of the 94 measures involving the Union, states, municipalities, and
individual communities, thefollowing bear mention:
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» Training Grant: public security professional srecaiveincentivesto sudy and
work withcommunities. Low-incomedvil andmilitary palicepersonnd , firefighters,
crimeinvedtigators, and penitentiary agentsaredigibletoreceiveupto R$400.00/
month. Toqudify for theaward, public security professonasmust enroll inand
passacapacity building courseprogram administered, accredited, or recognized
by SENASP, haveaverifiedincomeof no morethan R$ 1,700.00, and not have
been sanctioned for aseriousadminidraiveviolaioninthelag fiveyears,

* Police Training: amajor component of thetraining offered to public
security professiona sincludesthe promotion and protection of humanrights.
Personnel are trained in the use of non-lethal technologies, as well as
Investigativetechniques, incident command systems, ballistics DNA, forensic
medicine, among others. The course programsare administered through the
Nationa Network of Advanced Studiesin Public Security (* Rede Naciona
deAltosEstudosem SegurancaPublica” —RENAESP), agroup of 66 public
and private universties, and distance education tele-centers.

» Women of Peace (MulheresdaPaz”): the project provides capacity
building to women community leadersinissues such asethics, humanrights
and citizenship, to stimulatethemto serveasprogram multipliersand to draw
inyoung personstargeted for inclusioninthe PRONASCI effort;

* Protect (* Protg0”): theeffort isaimed at young personsseparated fromtheir
familiesor expased todomestic or urbanviolence Throughtheprogram, youthare
offered sport, educationd, and cultura activities. Following onetotwo yearsof
particpationintheprogram, beneficariesmoveontoserveasmultipliersinbuilding
acultureof peeceincommunities Young personsareprovided agrant of R$100.00/
month—approximatey US$60.00—totakepartinproject activities.

* Prison System: in addition to the establishment of the specia confinement
facilitiesfor young adults described above, specific assistanceisprovided to
femaeinmates, including nurseriesand clinical services. Reorganization of the
prison systeminvolves measuresto provide capacity building to penitentiary
agentsand vocational training to inmates,

* National Housing Planfor Public Security Professonds(“ Plano Naciond
deHabitacdo paraProfiss onaisde SegurancaPiblica’): theinitiative provides
low-income public security profess ona searning up to four minimum monthly
saariesaccessto low-cost housing. For their part, personnel earning up to
R$ 4,900.00 amonth receive ahome purchase credit guarantee of upto R$
50,000.00. Theplanincludesbacking fromthe Federd SavingsBank (“Caixa
EcondmicaFederd”);
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* Partnershipswith Ministriesand Secretariats. some of the measures
executed through PRONASCI arethe product of partnershipswith ministries
and specia secretariats. An example involves the joint actions between
PRONA SCI andtheAccelerated Growth Program (“ ProgramadeAcdl eracéo
do Crescimento” —PAC) inregionsinwhich urban recovery andinfrastructure
Improvement projects have been undertakeninloca communities. Another
exampleistheinitiativeof theNationa Secretariat for Drug Policy (“ Secretaria
Nacional de Politicas sobre Drogas’) of the Presidency of the Republicto
expand the Speak Up (“VivaVoz"), aproject amed at providing guidanceto
young personsand familieson the challengesand dangers posed by drugs.

Human Rights and Combating torture

Thegovernment operatesthe Integrated Plan of Action for Preventingand
Combating Torture (* Plano deA gdes| ntegradas paraaPrevencdo eo Combate
aTorturd’), aninitiativelaunchedin 2006 by the Specia Secretariat of Human
Rightsof the Presidency of the Republic (* SecretariaEspecia dosDireitos
HumanosdaPresidénciadaRepublica’ —SEDH). Todate, 11 statesand the
Federd Didtrict haveadhered tothe plan, through which effortsare undertaken
to ensure effective punishment for the commission of tortureand appropriate
support tovictims. Specific measuresinclude videotaping of interrogationsand
unannounced visitsto detention centers, the creation of specific Ombudsman
unitsin policeagenciesand thepenitentiary system, inadditionto capacity training
for civil society stakeholdersinthemonitoring of prisonfacilities.

In 2006, the National Committee on Preventing and Combating Torture
wasestablished intheframework of the SEDH, and includesthe participation
of scholarsand civil society stakeholders. The Committeeischarged with
recommending policiesand promoting inter-ingtitutional cooperationto prevent
and combat torture. Pursuant to article 22 of the United Nations Convention
against Torture, the Committee exercisesthe duty and authority to receive
andinvestigate complaintsagainst personsfor any alleged act of torture.

4. Inter national Community
At the Seventeenth Session of the Commission on Crime Prevention and

Criminal Justice, 14-18 April 2008, Brazil submitted aproposed resolution
to strengthen urban crime prevention. Adopted by the United Nations
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Economic and Social Council initsForty-second Session of 24 July 2008,
thetext encouragestheimplementation of effective measuresto prevent urban
crime and strengthen the criminal justice system in the member Statesof the
United Nations.

TheTwelfth United Nations Congresson Crime Preventionand Crimina
Justicein Brazil will serveto further strengthen the Brazilian government’s
effortsinthecrimepreventionfield by offering aforumfor the exchange of
experiences and good practices, in addition to the approval of afive-year
packageof globa palicy guideinesontheissue. Brazil will offer dl assstance
to the Twelfth Congress, especially intermsof its successful policiesand
experiences, and hopesthat the Congresswill result in the establishment of
actionlinesaimed a implementing moreeffectiveand efficient crimeprevention
strategiesand improving thecriminal justice system —without |osing sight of
the continuing effort to enhance thetimelinessand cel erity of justice.

Successful policiesand experiences must be devel oped on the basis of
diagnostic analyses, planning, execution, and eval uation that takeinto account
the peculiarities of local conditionsand that ultimately must be adapted to
digtinctredlities.
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Chapter 4—Prevention and coping with human
trafficking and violence against migrant
workers and their families

Introduction

TheBrazlian Statecong derstraffickingin personsto condituteoneof themogt
ignominiousinternationd crimes. Confronting thepracticerequiressteedfadt effort
by theinternational community throughbilaterd andmultilaterd cooperationactivities

Brazil designed andimplemented apolicy to combat traffickingin persons
centered on amulti-dimensional (transversal) approach to theissue that
stimulates action by arange of federal agenciesin thefields of guidance
counseling and legal ass stance, education, hedth, socia assstance, promotion
of racia equdity, |abor and employment, agrarian development, humanrights,
protection and promotion of women'srights, tourism, and culture.

Brazlianauthoritiesbdieveitisessentid toensurewidepublicdisseminaion
of the offense of trafficking in persons, for without the participation of society,
thelong-gtanding cultureof slenceandignorancewill continueto prevall, deterring
detection efforts. Thecollaboration of society hepsdetermineprofilesof victims,
traffickers, locationsof recruitment, and the destinationsof trafficked persons.

InBrazil, traffickingin personsisessentialy characterized by therecruitment
of women and homosexud sin gtuationsof vulnerability and economic hardship
who arein search of opportunitiesfor abetter lifeabroad. Ingenera, criminal

" Theissues discussed in this chapter correspond to the topics adressed in itens 6 and 10 of the
agenda of the 12th United Nations Congress on Crime Prevention and Criminal Justice.
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organizationsof varyinglevelsof coordination control theinternationd trafficin
persons, whileinternd trafficking routesare operated by |esssophigticated groups.

Oneof themost important studieson thetrafficin personsin Brazil was
the 2002 Sudy on TraffickinginWomen, Children, and Adol escentsfor Sexua
Exploitation (* Pesquisasobre o Trafico de M ulheres, CriangaseAdol escentes
para Fins de Exploragdo Sexua” — PESTRAF). The nationwide survey
mapped 241 internd and internationa routesused inthetrafficking of Brazilian
children, adolescents, and women. The study concluded, additionally, that
Brazil isadestination for personstrafficked from other continents, including
entirefamilies, dthoughwomen and girlscongtitutethe primetarget. Countries
of originincludeNigeria, ontheAfrican continent, Chinaand Korea, inAsia,
and, abovedl, the neighboring countries of Bolivia, Peru, and Paraguay.

Theresearch analysisalso found that traffickerstend to bewell educated
and sophigticated, and male. However, the PESTRAF estimatesthat women
represent up to 41% of al personsengaged intherelated criminal activities,
serving primarily asrecruiters.

1. Legal Framework and I nter national Commitments

Brazil is State part to the Protocol to Prevent, Suppress, and Punish
Trafficking in Persons, Especially Women and Children, and the Protocol
Againgt the Smuggling of Migrantsby Land, Sea, andAir.

Trafficking in persons for prostitution or any other form of sexual
exploitationisclassfied acrimind offenseunder theBrazilian Codeof Crimind
Justice (articles 231 and 231-A). While no laws have been enacted on
trafficking in personsor thesmuggling of migrants, with specific provisonson
the establishment of specia investigative procedures, criminal prosecution,
extradition, wheregpplicable, and mutud legd assistance, thereareapplicable
legal instrumentsin forceto addressthe respective criminal offenses. Most
notableamong theseisLaw 9034 of 1995, governing the use of operational
meansto prevent and suppressthe activities of criminal organizations, and
Law 9807 of 1999, which establishes standards for the organization and
operation of specia protection programsfor victimsand threatened witnesses.

Law 9807 institutes the Federal Assistance Program for Victimsand
Threatened Witnesses and providesfor the protection of accused personsor
convicted offenderswho voluntarily offer effective collaboration in law
enforcement investigationsand criminal prosecutions. Intransforming victims
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intowitnesses, victimsareableto takeactivepartinidentifying and establishing
the criminal responsibility of perpetrators. Investigators encounter strong
resistancefrom victimsto theidentification of traffickerswhereinadequate
psychological support isprovided, dueto theenduring fear of reprisal.

Law 9034 providesfor the* use of operational meansto prevent and
uppresstheactivitiesof crimind organizations,” which encompassestrafficking
in personsand the smuggling of migrants. The statute representsan important
tool to combat transnational organized crimeand isfully consistent with the
international agreementsratified by Brazil.

Inregard to suppressing and establishing respong bility for traffickingin
personsfor the removal of organs, the applicable statute is Law 9434 of
1997. Theingtrument mandatescrimina pendtiesfor thesdeof humantissue,
organs, and body parts. Thelaw wasinvoked in 2004 to convict morethan
20 persons accused of taking part in an international network engagedin
recruiting personsinBrazil for purposesof theremova and sdeof thar kidneys
in other countries.

With respect toillegal migration, Brazil regards migrants as subjects of
rights, aposition very different from that applied in other countries. A tangible
reflection of thisapproachisLaw 11961 of 2009, which legalized the status
of approximately 45,000 migrants, guaranteeing them exercise of the same
rightsand dutiesasthoseconferred on Brazilian nationds, including thefreedom
to movethroughout the nationd territory and full accessto paid employment,
education, public hedlth, and the Justice System. Smilarly, following extensive
discussionswith various segmentsof Brazilian society, the executive branch
prepared adraft |law onforeign nationa s (Bill 5655 of 2009) that iscurrently
under considerationintheNational Congress.

Indeed, in Brazil’ sview migration should be understood and addressed
from ahuman rights standpoint, which the country considersthe effective
pathto full incorporation of migrantsto the broader society, pursuant to the
guiddinessat forthininternationd instruments, such asthe ViennaConvention
and the Geneva Conventions, the Charter of the United Nations, and the
Palermo Protocols. The Bill cited above was developed in this spirit, as
reflected initstreatment of immigration from ahumanitarian perspectiveand
the required adoption, in the framework of national migration policy, of
facilitating measuresto regulate migratory flows, combat xenophobia, mass
deportation, trafficking in personsand migrants, and other abusive practices,
often adirect product of theillegal statusof migrants.
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TheBrazilian government’sCoordinating Group on Confronting Trafficking
in Persons (“ Coordenacéo de Enfrentamento ao Trafico de Pessoas’ —ETP),
acomponent of the National Justice Secretariat (“ SecretariaNacional de
Justica’) of the Ministry of Justice, conducted technical investigationsin
coordinationwith arangeof national and internationa sectorsand authorities
on the violence perpetrated against migrants, migrant workers, and their
families. Based on theinformation collected, measureswereidentified for
eachindividua case and subsequently incorporating to draft Law 12015 of
2009, which broadensand more clearly definesthe crimeof trafficking in
personsfor sexua exploitation, on both theinternal and externa fronts. Italso
increased the sanctions applicableto the crimeand related acts, withaview
to discouraging the commission of repeated offenses.

Itisimportant to notethat theillegd or dandestineentry of foreign nationals
into Brazil does not by itself constitute a criminal offense, but rather an
adminigrativeviolation. At the sametime, Brazil endeavorsto pursueapolicy
of frequent migratory regul arization effortsand encouragesthe discuss on and
approval of bilateral and multilateral agreementson migratory regularization
and residence. Recent exampl es of residence agreementsinclude anumber
of formal instruments concluded between the States Partiesof MERCOSUR,
Bolivia and Chile, dl of which arein effect.

Furthermore, Brazilian|aw containsavariety of congtitutional and infra-
congtitutional provisionsthat provide broad guaranteesto the protection of
migrantsand their families. The Federal Congtitution enumerates aseriesof
fundamenta rightsand guarantees, irrespectiveof origin or nationality, while
at theinfra-constitutional level, article 95 of Law 6815 of 1980 expressly
assuresforeign national sthe samerightsasthose conferred on Brazilians. In
thislight, Brazil enforcesequal treatment in respect of fundamenta rightsand
guaranteesfor nationa and non-nationa workers. Indeed, thefailureto comply
withany of the principlesgoverning thelist of formal rightsand guaranteesare
subject tolegal actioninthecivil, labor, and even criminal spheres. In cases
involving violence, Braziliansand foreign national salike may filecomplaints
withtheRegiona Labor Offices(* DelegaciasRegionaisdo Trabaho” —DRT),
specialized bodies established to combat |abor crimes. Similarly, Brazilians
and foreign national s may enter appeal swith the Regional Labor Courts of
Justiceto securefulfillment of their [abor claims.

Migrant minors may not travel —including, travel through, or exit the
nationa territory —unlessaccompanied by theresponsibleguardian or with
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theexpressauthorization of the respons ble guardian, pursuant to the Statute
on Foreigners(“ Estatuto do Estrangeiro” —article 7, subsection |, Law 6815
of 1980) and the Child and Adolescent Bill of Rights(“ Estatuto daCriancae
doAdolescente” —articles83-85, Law 8069 of 1990).

In 2009, the Working Group on L egislation on Trafficking in Persons
(“Grupo de Trabalho sobre Legislacdo de Trafico de Pessoas’) was
established through Administrative Rule 194. The Working Group devotesits
effortstofollowing-up onlegidative mattersand enhancing Brazilianlaw in
respect to confronting thecrimeof trafficking in personsand related acts. The
entity iscomposed of representativesfrom acrossthe federal government
and associated representatives of abroad spectrum of bodiesinthe public
administration and civil society organizations. Cresation of theWorking Group
isamong themeasuresundertakentofulfill theNational Plan on Confronting
Trafficking in Persons (“ Plano Nacional de Enfrentamento ao Trafico de
Pessoas’), which aimsto prevent trafficking in persons.

2. National Policy on Confronting Trafficking in Persons and
institutionsinvolved

On 26 October 2006, Brazil launched theNational Policy on Confronting
Trafficking in Persons (“ PoliticaNacional de Enfrentamento ao Trafico de
Pessoas’) through Decree 5948, ameasurearising directly fromratification
of the Additional Protocol to the United Nations Convention Against
Transnational Organized Crime on the Prevention, Suppression, and
Punishment of Traffickingin Persons, Especially Women and Children of 12
March 2004 —enacted into law through Decree 5017 of 2004. Variousfedera
bodiesand civil society organi zations contributed toward formulating thepolicy,
which establishes principles, guidelines, and actionsto prevent and suppress
traffickingin personsand provide assistancetovictims.

Subsequently, the National Plan on Confronting Trafficking in Persons
(“Plano Nacional de Efrentamento ao Trafico de Pessoas’ — PNETP) was
unveiled on 8 January 2008 and formally enacted into law through Decree
6347 of that sameyear. The purpose of the planisto assureimplementation
of theNationa Policy by establishing mandatory goalsto befulfilledwithina
period of two yearsand executed inintegrated fashion by government bodies,
withaview to prevent overlgpping actions. The PNETP providesfor measures
inthecriminal justice and public security fields, aswell asinthefields of
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guidance counseling and legal assistance, education, health, socia assistance,
the promotion of racial equality, agrarian development, human rights, the
protection and promotion of women’srights, tourism, and culture.

TheMinigtry of Justice hasendeavored to foster communication channels
between |aw enforcement agents, prosecutors, judges, and other interested
representativesof organized civil society to promotetheintegration of abroad
network of ingtitutionsin confronting thetrafficking offense. Tothisend, an
ongoing publicity campaign oninternationd traffickingin women hasbeen
pursued since 2007.

Ontheeveof itssecond anniversary, the National Plan on Confronting
Trafficking in Persons, in conjunctionwith theNationa Policy, hasmademgjor
stridesin combating thetrafficking offense. Among the goa saccomplished to
date arethe preparation and publication of studiesand research analysesin
thefidd. Examplesindudethe® Fire Diagnostic Sudy on TraffickinginHumans
Sao Paulo, Rio de Janeiro, Goias, and Ceard’ (1 Diagndstico sobreotrafico
de sereshumanos: Séo Paulo, Rio de Janeiro, Goiase Ceard’), “ Survey on
Traffickingin Humansin the State of Rio Grande do Sul” (“ Pesquisasobre
tréfico de seres humanos no Estado do Rio Grande do Sul”), “ Evidence of
Traffickingin Humansamong Deporteesand Persons Denied Entry Returning
to Brazil Viathe GuarulhosAirport” (“Indicios de tréfico de pessoas no
universo de deportados(as) e ndo admitidos(as) que regressam viaaeroporto
deGuarulhos’). Additiona publicationsare scheduled to berel eased through
2010, whenthe National Planisset tolapse, asaretheresultsof theWorking
Group for Legidation on Trafficking in Persons (“ Grupo de Trabal ho sobre
Legidacdo de Tréfico de Pessoas’) and theNationa Plan.

The PNETPa so providesfor capacity building for professionalsinthe
field. Some of the capacity building projectsundertaken to dateinclude: a) a
courseprogram offered to 600 profess onasin partnershipwith the University
of Bragilig; b) the* Traffickingin Humans® distance course administered by
theNational Secretariat of Public Security (“ SecretariaNaciona de Seguranca
Publica’), throughwhich 14,379 public security professionashavereceived
training; c) the National Seminar on Confronting Trafficking in Persons:
Assistlanceand Support Network (“ Seminario Naciona sobre Enfrentamento
a0 Tréfico de Pessoas: Rede deAtendimento eAcolhimento”), organizedin
partnershipwith the National Conferenceof Brazilian Bishops(* Conferéncia
Naciona dosBisposdo Brasil”); d) the First International Seminar onlllega
Migrationand Traffickingin Persons, sponsoredin partnershipwith the Federa
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Police Department; €) the Seminar on Migration Policy and Traffickingin
Personsin Brazil: A Study (“ Seminério PoliticasMigratoriase Trafico de
Pessoasno Brasl: estudo deumaferramenta’), organized in partnershipwith
the Scalabriano Center for Migration Studiesand the UNODC.

Smilarly, thefederd government hasobtained promising resultsinreducing
theincidence of violence through the PRONASCI program, some of the
god sof which arecombating money laundering and confronting traffickingin
persons. Specifically, PRONASCI includes two measures that address
traffickingin persons: thedevel opment of theNationa Policy on Traffickingin
Persons (Action 40) and support to the establishment of Centersto Confront
Traffickingin Persons(Action41). Centersto Confront Traffickingin Persons
have beenimplemented in Acre, Goias, Para, Pernambuco, Rio de Janeiro,
and S8o Paul o, in addition to Advenced Posts (“ PostosAvangados’) set up
at the Belém do Paraand Guarulhos airports. Agreements have been signed
to set up centersin Bahiaand Cearg, and toimplement new Advanced Post
in Bahiaand Rio de Janeiro.

Inrecent years, the Federal Police hasundertaken actionsto expand and
consolidatethe knowledge and awareness of agentsinrelationto the offense
of trafficking in persons, with aview to ensuring moreeffectiveinvestigations.
Examplesincludethediversty of traininginitiativesand seminarsadministered
to agentswith primary responsibility for investigating thetrafficking crimes
through the Regional Workshopson Traffickingin Personsfor Sexua and
Labor Exploitation. Inthe course of their preparatory training for admission
to law enforcement careers, cadets at the National Police Academy
(“ AcademiaNaciond dePolicid’) recelive specifictraining on crimind offenses
involving human rightsviolationsand trafficking in persons. Federa police
officersaretrained, additionaly, intheinvestigation and identification of assets
and property obtained withillicit proceedsto facilitate the subsequent seizure,
confiscation, or forfeiture of illegally obtained assetsand property.

Theresultsof theseeffortsarerefl ected inthe strengthening of investigative
measuresand theincreased number of successful law enforcement operations
launched onthebasi sof collected technical dataandinformetion. Brazil believes
that combating this particular form of trafficking should not betheexclusive
task of any onecountry, giventhevery dynamicsof the offense. Therange of
initiativeshasgiven riseto theformul ation of new coordinated actionsbetween
nationa andinternationa bodiesengagedinidentifying thevariousroutesused
in human trafficking, suppressing the offense, and puni shing perpetrators.

73



OVERVIEW OF THE GOVERNMENTAL ACTION

Brazilian consul ates and embass esoverseas provide assistancein cases
of Brazilian nationalswho havefallen victimtointernational traffickingin
persons. Consulate authoritiesmay issue aReturn to Brazil Authorization
(“Autorizacdo de Retorno ao Brasil” —ARB), aprovisional document that
permitsimmediatereturn to the country, in the event that theindividua isnot
In possession of hisor her passport. In addition, the Ministry of Externa
Relationshasinstructed Brazilian embassiesand consulatesin Europeto map
thelocal network of support centersand shelters, withaview toworkingin
partnership with European countriesto ensurevictimsreceivethe gppropriate
protection.

3. Per spectivesand initiatives

Theactions, activities, and goalsprovided for in the National Plan on
Confronting Traffickingin Personshavebeen deve oped by arangeof different
actorsand followed up by the Eval uation and Dissemination Advisory Group
(“ GrupoAssessor deAvaliagao e Disseminagao” ), which wastasked with
preparing afinal report scheduled to be submitted in January 2010 to the
Presidency of the Republic, internationd organizations, andtheBrazilian public.

To meet the continuing need for enhancing and fully equipping law
enforcement agentswith meansto confront traffickingin personsand therdated
offenses, specialized police sectorsand teamswill be established to combat
theactivitiesof organized crimina groups. The measuresare consistent with
the provisions of Law 9034 of 1995 on the use of operational means to
prevent and suppresstheactivitiesof crimina organizations. Additionaly, the
Judicid branch hasset up specid courtstotry casesinvolvingorganized crimind
activities

TheBrazilian government al so unveiled the National Capacity Building
Program (“Programa Nacional de Capacitagdo”), an initiative that has
succeeded in systemati zing the existing methodol ogiesand training initiatives
applied by multipliersto confront trafficking in persons. All of the centersand
partnersengaged in the effort against trafficking will adopt the program.

With regard to the prosecution of personsinvolved in therecruitment of
migrants, the government submitted the draft Statute on Foreigners(“Lei de
Estrangeiros’) to the National Congress, cognizant of the complexity and
transnational character of human trafficking. The proposed law seeksto
grengthenthelegd satusof victimshy grantingillegd immigrantswhoeffectively

74



PREVENTION AND COPING WITH HUMAN TRAFFICKING AND VIOLENCE

cooperatewith investigationsaimed at identifying the perpetratorsof criminal
offensestheright toremainin Brazil, on atemporary basisor permanently, or
toreturntotheir country of originor residence.

Despitetherange of recent efforts, Brazilian |aw hasnot yet beenfully
adapted to thetermsof the Palermo Protocol son trafficking in persons. For
instance, thereisasof yet not specific crimina provision governingtrafficking
in personsfor labor exploitation or theremova or organs. Nor hasalegidative
instrument onthecrimeof traffickingin personsand thesmuggling of migrants
been enacted that providesfor theuse of specid investigative techniquesand
extradition and mutua legal assistance.

With aview to proposing improvementsto Brazilian law, the Working
Group on Trafficking in Persons Legislation (“ Grupo de Trabalho sobre
L egidacdo de Tréfico dePessoas’) hasexamined anumber of legd ingtruments
and draft lawsaimed at amending the Brazilian Code of Criminal Justiceand
the Child and Adolescent Bill of Rights, for the purpose, among others, of
moreprecisaly classfying theoffenseof trafficking in persons, setting out the
applicable penalties, and establishing related provisions. Moreover, abill
providing for the organization and operation of specific public policiesto
confront trafficking in humans, especially women and children, isunder
consideration. The proposed statute would ingtitute the National System for
Preventing and Confronting Trafficking in Humans (“ SistemaNacional de
Prevencao e Enfrentamento ao Tréfico de SeresHumanos’) and providefor
the gpplication of the pertinent civil and crimina provisons.

The ongoing reorgani zation of the Federal Police Department includes
the planned creation of aspecific unit to combat trafficking in persons. The
institution hasworked in coordination with other bodies, such asthe Public
Prosecutor’s Office for Labor and Employment (“ Ministério Publico do
Trabalho eEmprego”), theMinistry of Labor, and the Specia Secretariat for
Women'sPolicy (“ SecretariaEspecial de PoliticasparaasMulheres’), inan
effort to encouragevictimsto collaborate. Recent agreementsconcluded with
theseindtitutionswill enabletheprovison of effectiveasssanceandthereferrd
of casesto specidized victims' units, thereby serving to bolster confidencein
the government and to spur victims to collaborate spontaneously in the
dismantling of crimina organizations.

A vauabledatacollection system currently in placeisthecomplaint hotline
(“disque-dentincia’). Through the hotline, the public can call in reports of
offensescommitted against children, adol escents, and women. A specific data
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collection system for cases of trafficking in personsis currently under
development by the National Justice Secretariat in partnership with
internationd organizations.

New Forward Posts (* PostosAvancados’) are set to beimplementedin
arports, in coordination with the Brazilian Airport I nfrastructure Company
(“EmpresaBrasileirade Infra-estruturaAeroportuaria’ —INFRAERO), for
purposesof providing assstanceand preventing trafficking. A fina effort worth
mentioning isthe Women of Peace Project (“ Projeto MulheresdaPaz’),
through which the Centersfor Confronting Trafficking in Personsprovide
women community leaderswith capacity buildinginethics, humanrights, civil
and political rights, and economic and social rights, contributing, inthisway,
tofulfill one of thefundamental principlesof the struggle against violence:
cooperation between government bodi esin the execution of measures.

4. | nter national Cooper ation

Brazil hasachieved promising resultsinitsrel ationswith membersof the
International community in the effort to confront trafficking in personsand
migrantsand to combat crimina organizations, in particular throughinternationa
lega cooperationin crimina matters, including confiscation, prosecution and
extradition, asprovided for under international agreements.

Inregardto protection of victims, in 2006 Brazil ingtituted theAssistance
Programfor Child and Adolescent Victimsof Traffickingfor Sexud Exploitation
(“ProgramadeAsssténciaaCriancaseAdolescentesVitimasde Tréfico para
finsdeExploraco Sexud”). Throughaseriesof training and technical andfinenciad
assganceinitiatives, theprogram devel oped amethodol ogy for thedelivery of
socia and psychologica assstance, aswell aslegd assstance, for childrenand
adolescent victimsof trafficking. Themeasuresass g victimsin overcoming the
related traumaand providethemwithinformationonther rights promoting, inthis
way, areurntofamily and community lifeandtheresumptionof productiveactivities
Theprogram’scomponentsarebased onthe provisonsof thePalermo Protocols.
L ocationstargeted for implementation of theprogramind udemunicipditiesstuated
adonginterna andinternationd trafficking routesandinborder regions.

In respect to cooperation among the Member Statesto the Protocols
Againgt Trafficking in Personsand the Smuggling of Migrants, partnerships
have been forged with Portugal and Belgium to implement joint measures
aimed at providing special assistanceto victims. Cooperationinitiativeshave
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al so been undertaken with the United Nations Office on Drugsand Crime
and theInternational Labor Organization to disseminate information on the
issue and promotetheintegration of security agenciesinthevariouscountries.
Theeffortsserveto open new channd sfor communication and for theexchange
of information and experiences between partner countries, facilitating the
collection of valuable datato combat the trafficking offense.

A particularly timely trend inthisareainvolvesthedespening of cooperation
within MERCOSUR. For Brazil, combating the smuggling of migrantsand
trafficking in personsishampered by the country’ssheer szeand theextension
of itsborders, factorswhich requirerapid response and operationa capabilities.
Thesuppression of trafficking isfurther hindered by therdlatively low cost of
therdated crimind activities, which benefit from reedy accessto communications
and readily avail abletransportation between portsand airports.

The United Nations Office on DrugsAnd Crime has provided valuable
cooperation to Brazil inthe effort to combat trafficking in personsand the
related offenses. The UNODC suppliesinformation ontheprofileof traffickers
and victims, vulnerableregionswithin the nationd territory, and the principal
trafficking routes, al critical elementsfor determining the goa sand actions
that Brazilian authorities should adopt.

Smilarly, by monitoring theimplementation of legd insrumentsby sgnatory
countries, the UNODC effectively disseminatesinformation ontherespective
crimesto every Statein the region, recommending arange of measuresto
confront thetrafficking offense.

Theentity furnishesvaluabletechnical assistance, particularly through
capacity building for the actorscharged with suppressing trafficking of fenses,
equi pping ingtitutionswith the necessary toolsand means, and collaborating
on an ongoing basiswith institutions engaged on all threefronts of action:
prevention, suppression, and ass stanceto victims.

5.Insightstothelnternational Community - Social aspects

With thisin mind, the Brazilian government believestheinternational
srategy to confront trafficking should give emphasisto thefollowing:

* Enhancement of themethodsemployed to suppresstraffickingin persons

and migrantsthrough cooperation between countriesof origin, transit, and
destination based on theformation of joint investigativeteams;
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* Recognition that thisheinous act, in any of itsmanifestationsandin
innumerable cases, is profoundly linked to poverty and the deep-seated
socioeconomic disparitiesidentifiedin particular regions,

* Theunderstanding that migrants should be considered subjectsof rights,
not criminal offenders, to which end States should assure they aretreated
with dignity and humanity. Inthislight, humanitarian migration policiesare
necessary to ensurethat the promotion and protection of the human rights of
migrantsreceive specid attention fromthe State;

» Formal classification of two specific and ditinct crimina offenses, one
for traffickingin organsand another for trafficking in personsfor theremoval
of organs,

» Means to prohibit the consumption of products derived from the
exploitation of thelabor of victimswho, under such circumstances, aresubject
to conditionsanalogousto davery;

« Integration of information systemsin thefield of trafficking in persons
and migrants, with the objective of facilitating expanded knowledge onthe
phenomenon;

* Implementation of a multi-dimensiona (transversal) approach to
confronting trafficking in personsthrough the application of measuresin both
thecrimina justiceand public security spheresand in thefieldsof guidance
counsdingandlegd assitance, education, hedlth, socid assitance, thepromation
of racia equdlity, labor and employment, agrarian devel opment, humanrights,
the protection and promotion of women'srights, tourism, and culture;

* Review of the Palermo Protocols, with aview to adapting them to
current redlitiesand intengifying the prevention and suppression of trafficking
inorgans,

Asahost country for migrantsin different momentsof itshistory, Brazil
hasatradition of accommodating and reconciling differences. Asan active
part of dynamic processes of integration —Mercosur and UNASUR —that
includethevariouseconomic, socid and culturaactivitiesof the SouthAmerican
societies, Brazil isawareof theindispensability of the promation and protection
of human rightsasafundamenta requirement to the devel opment of societies,
the harmoni ous coexi stence among peopl es and the consolidation of aculture
of peace. Fromthe Brazilian point of view, boundariesareanimportant factor
of rapprochement between neighboring countries.

78



Chapter 5 — Combating Money Laundering
and Pratical Approaches to Confront Crime

Introduction

The perception of money laundering® asasocia problem—of nationa and
internationd scopedike—emergedinthelate1980s. Thistriggeredtheintroduction
of variousinternationd instrumentsunder whichtheoffensewascrimindized—
including the 1988 Vienna Convention, the 2000 UN Convention Against
Transnaiond Organized Crime, andthe2003 UN Conventionagaingt Corruption.

Inthe 1990s, the prevention and suppression of organized crimebecame
increasingly intertwined with effortsto combat the variousmeansof corruption
onthe conduct of criminal activitiesdepends, aswell asall formsof profit-
generating crime. While certainly necessary, the mere conviction and
incarceration of membersof crimind organizationsprovedinsufficient toreduce
crimeratessgnificantly. Therefore, cutting off theflow of financia resources
that feed criminal activitieswasidentified asthe best meansto effectively
disrupt these enterprises. Indeed, combating money laundering servesto
prevent theuseof illicit financial resourcesfor thecommission of new crimes.

" Theissues discussed in this chapter correspond to the topics adressed in itens 7 and 9 of the
agenda of the 12th United Nations Congress on Crime Prevention and Criminal Justice.
3Money Laundering isan expression that refersto economic and financial activitiesdesigned to
disguise or conceal theillicit origin of particular financial assets or property, with a view to
giving the related assets or property the appearance of legitimacy or, at least, hindering the
effort to demonstrate or prove their acquisition by illegal means.
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1. Legal and Institution Frameworks

Among the principa advances secured by the Brazilian Government in
implementing effective measuresto combat money launderingisLaw 9613 of
1998, which gave added impetusto the effortsto confront therel ated criminal
activitiesinBrazil. Thecrimina classification of theoffenseand crestion of the
Brazilian financial intelligence unit, the Financial Activities Control Board
(“Conselho de ControledeAtividades Financeiras’ — COAF), acomponent
of theMinistry of Finance, has enabled Brazil to implement international
recommendations, particularly those of the Financial Action Task Forceon
Money Laundering and Terrorism Financing (FATF).

Policies to Combat Money Laundering and Crime

Thefight against money laundering has congtituted apolicy priority of the
Ministry of Justice of Brazil since 2003, spurred by the conviction that the
effectiveness of the related actions requires ongoing strengthening of the
Interaction between variouslevel sof government.

Thefocusgiventothisarealed to the establishment of the Department of
Foreigners (“ Departamentosde Estrangeiro”) and the Department of A sset
Recovery and Internationd Lega Cooperation (“ Departmento de Recuperacéo
deAtivose Cooperacdo Juridicalnternaciona” —DRCI).* The Department of
Forelgnersoperatesacentra authority tasked with processing extradition and
prisoner transfer requests. For its part, the DRCI coordinates the set of
government actionsamed at combating money laundering and therecovery of
illicit assetsin Brazil and abroad as compensation for damagesand lossesto
public property. Further, the Department actsasBrazil’ s Central Authority for
internationa lega cooperation matters, through therecei pt and evaluation, for
purposesof determining thepossibility of granting forma approva,, of sentences
handed downinforeign jurisdictions, the processing of | ettersrogatory, the
furnishing of information oninternationd law, and applicationsfor theobtainment
of legdl decisonsinBrazilian Courtsincriming and avil metters induding petition
for the confiscation or forfeitureof assetsand property. Lastly, theDRCI receives
and analyzes cooperation requestson the basisof the principleof reciprocity,
whicharetranamitted through the Ministry of Externd Relations.

4 Decree 4991 of 18 February 2004.
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The National Strategy to Combat Corruption and Money Laundering
(“EdtratégiaNaciona de Combate a Corrupcdo eal avagem de Dinheiro”)
iIsaninnovativeinitiative that fusesthe know-how and interests of various
participating bodiestoward acommon goal. The Strategy offersaforum
through which various public agenciesand entities can formul ate cons stent
and effective public policiesto confront crimein acoordinated fashion. Further,
the Strategy includesthe devel opment of annua and multi-annual plans of
action, with the objective of evauating theresultsachievedin particular time
periodsandidentifying key issuesrequiring further assessment and e aboration.
First adopted in 2004, this coordinated approach has been successfully
replicated by the participating bodiesin theintervening years.

Tofdllow-upthework of thedifferent groupsrepresented withinthe Strategy,
thelntegrated M anagement Officefor Preventing and Combating Corruptionand
Money Laundering (“ Gabinete de Gestéo I ntegradade Prevencéo e Combatea
CorrupcéoelLavagemdeDinheiro”) wasestablished. The Officeholdsquarterly
medtingstofallow-uptheexecution of gpprovedinitiatives, undertakesmanagement
actionstoensuretheir fulfillment, authorizeschangesto gpprovedinitiatives, and,
wherenecessary, cancel stheimplementationof initiatives.

A number of initiatives undertaken within theframework of ENCCLA
have become standard good practicesin combating money laundering. Some
of these are described below:

* Nationa Capacity Building and Training Program to Combat Corruption
and Money Laundering (“ ProgramaNaciond de Capacitacdo e Treinamento
parao CombateaCorrupcéo eal avagem de Dinheiro”): theobjectiveisto
strengthen coordination between public officids. Courseandtraining programs
areoffered to enhancethe capacitiesand skillsrequired for the application of
preventivemeasuresand theconduct of crimind investigationsand prosecutions
related to money laundering;

* Nationa Asset Selzureand Forfeiture Database (* SistemaNacional de
Cadastro deBensApreendidos’): created in 2006, the National Asset Seizure
and Forfeiture Database providesinformation on the quantity and location of
all of assetsand property subject to emergency court-ordered asset measures.
In 2007, the National Justice Council (“Conselho Nacional de Justica’)
assumed coordination of the related implementation effort, withaview to
fulfillingthispolicy goa, oneultimately achieved in December 2008 with the
Database’ simplementation;
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 Anti-Money Laundering Technology Laboratory (“Laboratério de
Tecnologia contra Lavagem de Dinheiro”): model unit designed for the
application of technology-based analysis solutions to large volumes of
information and the dissemination of studieson best practicesin®hardware,”
“software,” and the adaptation of professional skills and capacities to
technologicd andyss. The L aboratory isaimed a the devel opment of research
Sudiesgpplied to decison-making in caseplanning, Satisticsfor new srategies,
andtrainingand capacity building for publicofficias Tothisend, theL aboratory
servesasavaluabletool for thereplication of best practicesand advanced
technol ogiesand methodologies,

» Handbook of International Legal Cooperation and Asset Recovery
(“Manual de Cooperacdo Juridicalnternacional e Recuperacdo deAtivos’):
published in 2008, the Handbook isdevoted to legal cooperationinthecivil
and crimind spheresand providesinformationoninternationa legal cooperation
between national cooperation authorities. Inrespect tolegal cooperationin
thecriminal sphere, the Handbook seeksto bring Brazilian legal authorities
closer tothepractical and normativereditiesof international legal cooperation
by presenting it asan effective mechanism to combat transnational crime;

» National Program for the Dissemination of International Legal
Cooperation (“Programa Nacional de Difusdo da Cooperacdo Juridica
Internaciond” —GrotiusProgram Brazil): inspired by the GrotiusProgram, an
initiativelaunchedin Europefrom 1996 to 2000, the Brazilianinitiative seeks
to: a) incentivizeand deliver capacity buildingto public officidsinthefield of
international legal cooperation b) foster learning, research, and academic
extenson studiesin subjectsrelated to internationa legal cooperation, and c)
promote publicationsoninternational legal cooperation based on scientific
research;

» Information on Financial Transactions: the Financia ActivitiesControl
Board (“ Conselho de Controle deAtividades Financeiras’ — COAF), the
Brazilian government’sfinancial intelligenceunit, receivesand analyzesthe
mandatory communicationson financid transactionssubmitted by the pertinent
sectorsrequired under the Law on Money Laundering. Intheevent evidence
isidentified indicating commission of theunlawful actsprescribedintheLaw,
or of any other criminal offenses, financia intelligencereportsare prepared
and subsequently referred to the competent authoritiesfor crimind investigation
and prosecution. The Law further conferson COAFtheauthority to regulate
those sectorsthat are not subject to aformal oversight body, yet arelegally
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requiredtoreport financia transactions. COAF implementsaseriesof robust
proceduresin the performance of itsfunctionsbased on the principlesof risk
management, corporate governance, and substantia and ongoing investments
inpersonnel and system capacities.

* Client RegigrationintheNationa Financid Database: acomputer sysem
containing regigtrationinformation on cash, savingsaccount, and timedeposits,
in addition to other assets, rights, and securitiesdirectly held by clients of
financia ingtitutionsor their legal representativesor proxies. Theregistration
enablesidentification of the relationships maintained between financial
institutions and their account holders or clients, or, further, the legal
representativesor proxiesof account holdersand clients;

* BACEN-Jud: adirect outgrowth of the Regitration Database, ameasure
that has contributed to expediting themonitoring of bank accounts, aneectronic
system designated the BACEN-Jud was established to authorize court-
ordered asset sei zures connected to resources held in bank accounts under
thejurisdiction of the Central Bank of Brazil. In addition to ensuring compliance
with court ordersfor thefreezing and rel ease of accountsand financial assets,
the BACEN-Jud facilitates the obtainment of account balances, bank
statements, and client addresses, and isavailableto all Brazilian criminal
investigation and prosecution authorities. Thismakesit possbleto meet any
legdl assistancerequest.

2. Per spectives and challenges

Brazil supportstheconsolidation of registration dataonindividual, assts,
and private ownership and holdership recordsasameansto facilitate access
to relevant information capabl e of ass gting thefight againgt crime. Theaccess
toinformation executed through consolidated computer systemssignificantly
expeditestheofficial actionsof authoritiesat the national and international
levels. Additionally, the measure benefitsthe delivery of broader and more
effectiveinternational legal cooperation.

Brazil maintainsanumber of regigtration sysems—M otor VehicleRecords,
Nationa Financial System Client Ligts, Databases of Persons Sanctioned for
Actsof Administrative Misconduct, within the scope of the Judicia Branch,
Real Estate Property Declarations, Asset Seizuresand Forfeitures, Registries
of Wanted and Banned Persons, within the scope of the Federal Police
Department, Security Information, and Registriesof Eligible Entities.
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Judicial authorities can obtain information on the asset and property
holdingsof convicted offendersthrough aprogram launched in partnership
withthe Brazilian Federd Revenue Department (“ ReceitaFederd doBrasil”)
and the National Justice Council (“Conselho Nacional deJustica’ —CNJ).
Further, the CNJis presently working to establish aconsolidated national
registry for notaria services. Theregistry will includeinformation oncivil,
property, and security and stock registrations. Similarly, the Office of the
Comptroller-General (“Controladoria-Geral daUnido” —CGU) isinthe
processof consolidatingaNationa Registry of Commercid Boards(“ Cadastro
Naciond de JuntasComerciais’) with dataonlegaly constituted corporation.

Oneof thekey chalengesfacing governmentsishow to quicken the pace
of justice. Theneedto assureindividua stheexercise of theright of chalenge
and afull defenseoften hastheeffect of dowingthecrimina justicesysemtoa
crawl. Yet, thriftin concluding criminal procedures, whether investigative or
legd, isimportant, aswiddy recognized, not only to guarantee enforcement of
thelaw, but for purposes of ensuring that criminal prosecutions serve asan
exampleaswell. Inthislight, theobjectiveof internationa legal cooperationin
thecrimina gohereisto enhancethe paceand efficiency of crimind prosecutions.

Legal Reforms

TheBrazilian State has modernized the nationa legal framework ontwo
fronts: oneisaimed at streamlining legal procedures, whilethe other centers
on adapting theinternal normativeinstrumentsto the provisionsset forthin
international conventionsand the FATF recommendations.

Additionaly, aseriesof amendmentshavebeenintroducedintheBrazilian
Codeof Criminal Justiceto simplify the applicable processes and enable the
useof technology and computersin procedurd acts. A direct effect of internationd
legal cooperationwastherevised draft of article 185, paragraphs2t0 9, of the
Brazilian Codeof Crimina Jugtice, which dlowsfor theuseof videoconferencing
equipment for the purpose of obtaining gatementsand testimony. Thetechnology
iswiddy adopted tofulfill internationa lega cooperationrequests. Themethods
provided for in article 405 and the corresponding paragraphs of the Brazilian
Codeof Crimina Procedure—namely magnetic recording, digital stenography
or asmilar techniques, including audiovisud —pavetheway for theprocessng
of request submissionsby other countriesindectronicformat prior totheddivery
of the physcal documentation setting out the actionsundertaken by Brazil.
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Soecialized Federal Courtsfor Money Laundering Crimes

TheFederd Justice Council (* Conselho de JusticaFederd’), acomponent
of the Judicia Branch, designated specificfederd courtsto exerciseexclusve
or concurrent competencein the prosecution of crimescommitted against the
national financiad system and thelaundering or conceal ment of assets, rights,
and securities.® Subsequently, the Federal Regional Courtsimplemented
additional specialized courtsin thefivejurisdictional regionstasked with
prosecuting therelated offenses.

Computer Systems

Theimplementation of computer systems has served to expeditejudicia
proceduresthrough the substitution of traditional instrumentsand processes
withvirtua e ectronic mechanisms. Anexampleisthe PROJUDI System, an
initiative of the CNJ. Thesystemisbased acomputer programthat effectively
replaces paper fileswith el ectronicfiles, thusgenerating “digital procedural
records.” Digita recordsmay be accessed over the I nternet through different
user level passwords, enabling more effective performance of each user’s
specific functions—judges, attorneys, court officersand staff. Computerized
systemsasoalow for e ectronic notificationsof judicia acts (subpoenasand
SUMMONSES).

The second aspect of computerized systemsinvolvesthe Consolidated
National Registry of Notaria Services, currently under development by the
CNJ, and the National Registry of Commercial Boards, aninitiative of the
CGU.

3. Domestic Coordination and I nter national Cooper ation
National Drug Policy System
Asan example of good Brazilian practicesin regard to the disposal of

asset confiscationsand recovery, the Law® governing indtitution of the Nationa
Drug Policy System (* SistemaNaciond de Politicas Piblicassobre Drogas”)

5 Resolution 314 of 2003.
6 Law 11343 of 23 August 2006.
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providesfor thegpplication of confiscated assststoward thesocid reintegration
and rehabilitation of drug addictsand the suppression of narcoticssales.

Withrespecttovehicles, vessds, or arcraft, thelaw authorizes casejudges
to order theissuance of temporary certificates of registration to thetransit
authority or equivalent registration and control body onbehdf of theinditutions
towhich confiscated itemsaretrangferred. Thoseingitutionsarethen exempted
from paying fines, fees, and taxes assessed prior to thefina and unappealable
court decisionsonforfeiture of therel ated assetsto the Union. All assetsnot
assigned to the custody and use of alaw enforcement authority, intelligence
agencies, or military unitsaretransferred in advance and the corresponding
amounts deposited in court administered interest-bearing accounts until
conclusion of therespective crimina prosecutions.

Under the law, fund resources must be distributed as follows: a) to
vocationd training programsin education on, prevention, trestment, recovery,
suppression, control, and enforcement of drug use and trafficking; b) to
technical and scientific drug prevention programs; c) to public awareness-
raising programs, including educationa and community-based campaigns; d)
to organizationsengaged in delivering specific treatment and rehabilitation
servicesto users, e) to the adequate equipping and funding of enforcement,
control, and suppression activities dedicated to confronting drug use and the
illicit traffic in narcotics and controlled substances; f) to the payment of
participation quotas undertaken by Brazil in its capacity asamember of
international or regional organizationsdevoted to drug-rel ated issues; g) to
the payment of thefund’ smanagement costsand thosearising from execution
of thedutiesand respongbilitiesof theNational Drug Secretariat (“ Secretaria
Naciona sobreDrogas’); h) to theredemption of bond certificatesissued by
thenational Treasury asaguaranteefor theresourcestrandferredtothe Nationd
Ant-Drug Fund (* Fundo Naciond Antidrogas’); i) to the payment of expenses
in connection with the duties and measures executed by COAF to combat
thecrimesof money laundering and conceal ment of assets, rights, and securities,
asprovidedforintheLaw on Money Laundering.

Prevention of Money Laundering
Brazil’slegal framework does not yet include the possibility of civil

forfeiture. Yet, the country has ensured the execution of official measuresin
international legal cooperation, based on article 43, 1, of the 2003 UN
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Convention against Corruption, aimed at the establishment of administrative
misconduct actions, which arecivil innature.

Exchange of Confidential Information

TheBrazilian State boasts abroad and comprehensivelegal framework
oninformation access by the competent public bodiesand entitiesengagedin
financia enforcement and theinvestigating the use of thefinancia sector for
unlawful practices. The following institutions are guaranteed access to
information without need for acourt order: a) the Central Bank of Brazil, in
order to detect and investigate unlawful actsor launchinquiriesinfinancial
ingtitutionssubject to specid oversight mechanisms, b) theFedera Legidative
Branch and the Congressional Inquiry Commissions (“ Comissoes
Parlamentares de Inquérito”); c) the Brazilian Securities Commission
(“Comissdo deVaoresMobili&ios’), withaview totheoversight of securities
transactionsand services, d) the Brazilian financia intelligence unit, COAF,
through theinformation submitted by the Central Bank and the Brazilian
SecuritiessCommisson; €) federd, sate, and municipd tax authorities, in cases
inwhich an administrative proceeding or procedure has been established,;
andf) the Public Prosecutor’ s Office, for the purpose of investigating criminal
offenses, and other authoritieswith competenceto verify the commission of
adminigrativeoffenses, through official communicationsfromthe Centra Bank
or Brazilian SecuritiesCommission.”

Additionally, the Law on Money Laundering providesfor thefollowing,
without the need for a court order: a) mandatory communication of the
registration information of account holdersby banking or financid indtitutions
tothe Central Bank of Brazil and of any suspiciousfinancial transactionsto
COAF,; b) mandatory communication by COAF of evidence of criminal
activity, including money laundering, to the competent investigativeauthorities.

Thefollowing measuresmay be executed through aprior court order:

* Thelifting of banking secrecy required for theinvestigation of criminal
offenses at any stage of the related investigation or judicial proceeding,
gpecificaly inrdaiontotheillicit trafficin narcotic drugsor S milar substances,
thesmuggling or trafficin arms, ammunition, or materialsemployedintheir

" Complementary Law 105 of 10 January 2001
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production, extortion through abduction, actsagaingt the public adminigiration,
violationsagainst thetax and socid security systems, money laundering, and
the concealment of assets, rights, and securitiesby criminal organizations,

* Theddivery of confidential information and documentsto administrative
disciplinary committeesaimed at investigating theliability of public servants
for violationscommitted in the performanceof their officia duties,

» Thelifting of confidentidity maintained by financid inditutionsinrelation
to information and documents pertai ning to assets, rights, and securitiesand
theobligationsof physca or legd personssubject tothedisciplinary oversght
of theBrazilian SecuritiesCommission (* Comissio deVaoresMohiliarios’),
in cases in which an administrative investigative proceeding has been
established.

Brazilian authoritiesand agencies devoted to the detection, suppression,
and enforcement of crimedo not encounter difficultiesinidentifying or tracing
assets and property acquired by or for the commission of unlawful acts, a
factor that facilitatesthe offer of legal cooperation for asset recovery.

Principle of Dual Criminality

TheBrazilian government believesthat the distorted application of the
Principle of Dual Criminality significantly underminesinternational legal
cooperation activitiesand the use of information and documentsarising from
those activities. The Brazilian State adoptsthe most limited interpretation
possibleof dud criminality, and theinternationa treatiestowhich the country
isaparty reflect thisposition. Article 5 of thelnter-American Convention on
Mutual Assistance in Criminal Matters® provides for the provision of
internationd legd ass tance, evenintheabsenceof dua crimindity, for requests
involving asset freezesand seizures, ingpections and confiscation, including
the execution of search and seizure orders. Article 1, paragraphs4, 22, and
23, of the MERCOSUR Protocol on Mutual Legal Assistancein Criminal
Mattersaso authorizestheddivery of international |legal assstance, irrespective
of dual criminality, for purposes of the execution of seizure and forfeiture
measures, submission of documents, inspections, delivery of objects,
documents, and criminal records.

8 Decree 6340 of 3 January 2008.
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Inthe case of cooperation requestsin connection with tax and financia
crimes, broad legal cooperation requiresthat those countrieswhich definethe
rel ated actsasmereadminidtrativeviolaionsapply amoreflexibleinterpretation
tothePrincipleof Dua Crimindity, in order to ensurethe assetsderived from
seriousoffensescan betraced, frozen, and returned to their countriesof origin.

Initshilaterd agreements, Brazil generaly establishesthat dud criminaity
does not necessarily generate negative effectsfor cooperation, by making the
refusal of requestson therel ated groundsoptional inequivalent cases. Further,
Brazil doesnot oppose cooperationin casesof fiscal and tax crimes, despite
theresistanceit hasencountered from other countriesin regard to thegrant of
activerequestsinthisfield.

Thecountry isprohibited to cooperatein casesof capital punishment, life
imprisonment, forced | abor, and cruel punishment, to theextent these pendties
violate Brazil’ ssentencing guidelinesand the normative provisionsregul aing
those guidelines. However, cooperation may be provided for purposes of
extradition if the requesting State undertakesto commute the penalties set
forth aboveto afinite prison sentence. Additionally, in regard to evidence
collection (discovery), therequesting State may apply al meansauthorized
under Brazilian law in the respective cooperation request.

4. SuggestionstotheAction of thel nter national Community
Legal Cooperation

Theintensfication of international legal cooperation—whether through
reciprocity or whether based ininternational treaty obligations—offersthe
possibility of bolstering mutua confidenceand commitment among cooperating
States. Inamajority of cases, however, these elementsare not yet sufficient
to overcome a series of obstacles to the enhanced effectiveness of legal
assi stance between States.

With respect to legal cooperation aimed at asset recovery, in aselect
number of countriesthejudicial branch continuesto resist cooperationinthe
absence of afinal judicial decision. Thisreticence hindersand, at times,
preventsthe grant of requestsfor the adoption of court i njunctionsintended
to preservethe status quo in respect of assets and rights and, in thisway,
ensure effective outcomesin the criminal prosecutionsthat giverisetothe
original cooperation requests.
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Itisthe Brazilian government’sview that best course of action for the
international community inthisareawould betheadoption, inall cases, of the
advancerestitution of assets—asprovided for inarticle 57, paragraph 3, of
the M érida Convention—, so asto assure blocked financial resourcesand
assetsremain depodgited ininterest-bearing accountsadministered by the courts
with respongbility for therespective crimina prosecutions, until conviction,
and an accompanying sentence of confiscation, or acquittal, followed by the
restitution of the assetsand resourcesin question to the defendant.

TheBrazilian pogtionisadsojudtifiedin casesinvolving court injunctions
related to the attachment of property or active enterprises, the continued
operation of which, until issuance of afind forfeituredecision, could generate
excessive obligationsand costs. In these circumstances, theideal response
would bethe advance disposal and restitution of the respective assetsand
property inamanner smilar to that described in the paragraph above.

International Organizations

Theregiond inter-governmenta organizationsthat operateonsSmilar bases
tothe FATF perform arelevant function, to the extent the periodic eva uations
undertaken within those bodies spurs the implementation of the 40 + 9
recommendations, thereby supplying member Stateswith critical instruments
to counter money laundering and prevent and combat terrorism financing.

Atthesametime, theanalysesof dassficaionsof offensesoffer subgtantia
assigtancein unraveling the modus operandi of offenders, enabling legal and
law enforcement activitiesto be directed toward combating transnational
organized crime. Because of theessentiadly mutating natureof crimind activity,
the continuous updati ng and adaptation of thenormsand policiesgoverning
money laundering offensesispivotd.

However, the changing face of crimina activity occursin different stages
ontheworld stage. In some countries, only the most rudimentary forms of
money laundering are employed, whilein othersinnovative strategiesare
identified on aperiodic basis, aproduct of the sophistication of criminal
enterprises engaged intherelated activitiesand their use of highly skilled
profess ond sand modern technol ogy instruments. Inthiscontext, the utility of
theexisting normativeframework, including treaties, and the Strategi esadopted
ininternationa forums, such asthe FATF recommendations, isnot undermined
by the shifting approachesand methods of criminal organizations.
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Because of their eminently programmeatic nature, the conventionsdrafted
inthescopeof international forumsand entitiesareuseful totheformulation
and devel opment of anti-money laundering instrumentsintheinternal sphere.
However, itisof fundamenta importancethat States Partiesadopt the measures
necessary to fulfill the commitmentsundertaken on theinternationa plane.

International Legal Cooperation Networks

Theinternational legal cooperation networks established withinthe
framework of regiona organizations, in conjunctionwith or asaconseguence
of multilateral mutua legal ass stance mechanisms, a so providean important
contribution to overcoming the obstacles that hamper communication
between States.

A pioneeringinitiativein thisareaisthe European Judicial Network
established in 1998 as part of the Action Plan to Combat Organized Crime
adopted by the European Council in 1997. The objective of theinternational
legal cooperation networksisto facilitate cooperation between member
States, providelegal information and practicesto national authorities, and
assist national authoritiesinformulating assistancerequests. The networks
arecomposed of nationd contact pointsdesignated by the Centra Authorities
who, in addition to coordinating national efforts on matters related to
international legal cooperation, are tasked with mediating the cooperation
process. They do not serve abureaucratic function, to the extent the networks
are founded on information exchanges and informal contacts. Brazil
participatesin threeinternational legal cooperation networks: the OAS's
Hemispheric Information Exchange Network for Legd Assstancein Crimind
Matters and Extradition, the Ibero-American Network for Judicial
Cooperation — IberRED; and the International Legal and Judicial
Cooperation Network of the Portuguese-Speaking Countries Legal
Network.

To date, anumber of tangible results have been obtained through the
international legal cooperation networks. Inavariety of cooperationinitiatives
to combat crime, success has hinged on the collaboration of public officials,
despitethedirect applicability of asingle network. Currently, thevarious
networksare not interlinked. Their interconnection could serveto expedite
the solution of cooperation cases between countries not belonging to the
same networks.
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Srengthening of Central Authorities

Oneadvance achieved by the Brazilian Stateinvol vesthe organi zation
and specidization of Centrd Authoritiesasafaciliteting e ement ininternational
legal cooperation. Central Authorities havethe capacity to ensure uniform
State action, the standardi zation of procedures, and adequate speciaization
to addressthe matter in question, thereby avoiding the duplication of efforts
and waste, and ensuring the respective transmissions and communications
areexecuted in the same manner and through asingleadministrative channel.

Itisof fundamental importance that each State provideits Central
Authority with thelogistical and human resourcesto guaranteetimely and
secure processing of international legal cooperation requests, in order to
mediate information exchanges between national and international
authoritiesin an effective and efficient manner. To thisend, the Brazilian
State maintainsthe Department of Asset Recovery and | nternational Legal
Cooperation (“ Departamento de Recuperacgao de Ativos e Cooperacéo
Juridicalnternacional”), an administrative component of the Ministry of
Justice.

Implementation of a Unified Registry and Electronic Layout

Given therelevance of information on financial transaction to combat
money laundering and predicate offenses, the Brazilian government believes
theinternational community should moveto create unified registriesand
electroniclayoutsfor adoption by thewidest number of State’ spossible. These
measureswould servetofacilitateinternationa lega cooperation significantly
by expediting the examination of transactions, aswell astheidentification and
freezing of the proceedsof crime.

Confiscation

The different approaches to confiscation, whether based on judicial
convictionsor not, continueto poseachalengeto theinternationa community.
For the Brazilian government, themost gppropriatesolutionisofferedin article
43, 1, of the Mérida Convention, through which States are authorized to
provideass stancein theinvestigationsand procedures connected to civil and
adminigrative mattersinvolving corruption.
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Solutions to the Principle of Dual Criminality

Oneof thekey concernsof expertsinrelation tointernationa cooperation
isthe Principleof Dua Criminality. Theprincipleisso definedinthe English
versonsof the United Nations Convention Against Transnationa Organized
Crimeand of the Convention of the Organisation for Economic Co-operation
and Development —OECD on Combating Bribery of Foreign Public Officids
inInternational Commercia Transactions. Dual criminality occurswhen one
Stateisrequested by another to executeaspecificjudicia measureinacrimina
proceeding involving an act not classified asacriminal offense under the
requested State’slaws.

Intheeffort to combat transnational crime, thetraditional response of
requested Stateswasto refuse ass stance on the grounds of the absence of an
equivaent crimind classification under itsinterna lawsfor theoffense subject
to the cooperation request. There are, nonethel ess, possible solutionsto the
obstacles posed by dud crimindity:

» Expanding theinterpretation of criminal classification by waivingthe
requirement that aparticular act correspond to an offense of the same degree
or typein both countries. Establishing asufficient connection between the
essential elements (essentialiaddicti) of an offensewould be sufficient for
purposesof thegpplication of dua criminality;

» Examination by theinternational community of the need to apply dua
criminality for purposes of executing cooperation related to specificjudicia
measures;®

* Broadening of thecrimina classficationsto whichtheprincipleof dua
criminality appliesby virtue of the obligations undertaken by therequested
State through adhesion to aninternational convention or treaty inwhich a
particular act iscrimindized, evenwheresuch actisnot classfied asacrimina
offenseunder therequested State' sinternal laws;° and

* Automatic applicability of cooperationtresties. Therespectivetresties
would be undergirded by therequired and sufficient legal basesfor purposes
of theprovision of assistance.

9 UNCC, article 46, paragraph 9.b.
10 Article 9, paragraph 2, of the OECD Convention.
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Chapter 6 — Science and Technology - Resource
within thereach of the crime, but also with the
law enforcement”

I ntroduction

TheBraaliangovenment bdievesthat theuseof technica and sientificresources
to prevent and prosecutecrimina offensesisessentid for security and effectivelav
enforcement. Theimportanceof thesed ementsencompassesboththeuseof science
andtechnology by netiond autharitiesandinformationandknowledgeonthepatentid
usesand unlawful gppropriation of technica resourcesfor thecommissonof ariming
offenses. Brazil hasundertaken arangeof meesuresto addressthisissue, including
adapting theapplicablelegd framework and training public security forces, withthe
objectiveof usingtechnol ogy asatool to achieveasafer and moresecure ocity.

Tothisend, theBrazilian government hasclosdly tracked theinternational
and domestic discussion on cyber crime, given the global scope and sheer
complexity of thisparticular formof crimind activity. Anissueof mgorinterest and
currency, particularly inthelight of Brazil’ sterritorid dimensonsand theeffort to
ensuredigitd indusion, aswell asthenaturd tendency toward themultiplication of
I nternet servicesinthecoming years, crimesagaingt computer systems, or those
perpetrated through the useof informationtechnol ogy, havegrown exponentidly,
posing additiona obstaclestotheeffortsof government, whichwill berequired
increasingly to adopt new toolsin order to addressthischalenge.

" Theissues discussed in this chapter correspond to the topics adressed in item 8 of the agenda
of the 12th United Nations Congress on Crime Prevention and Criminal Justice.
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1. Cyberneticsand New I nvestigative Techniques
A. Cyber Crime

Rising cyber crimeratesin Brazil, especialy crimesagaingt honor, banking
fraud, child pornography, and thefa sification of datain information systems,
isdueprimarily tothelargenumber of Internet usersacrossthenationd territory,
aproduct of the country’seconomic growth, and substantial investmentsin
digital incluson projectsin recent years.

Although PC penetration ratesin Brazil arerelatively low, according to
figuresof theBrazilian Indtitutefor Geography and Statistics(“ Brazilian Indtitute
of Geography and Statistics’ —IBGE) thereare over 64 million Internet users
throughout the country, including cybercaféand LAN establishment users. In
2008, 17.95 million Brazilian househol ds(31.2%0) had PCs, 13.7 million (23.8%)
of whichhad Internet access. Inaddition, Braziliansareamong themost active
Internet usersintheworld, with someof thehighest navigatingtimes, illustrating
the potential vaueof theWeb asaninstrument for Brazilian society and national
development. At thesametime, thesefigureshave spurredinitiativesto enhance
the management and governance of cybergpace, withaview to preventing and
combating theuseof thelnternet for thecommission of crimind offenses.

Concerned with theimpact of computer crimeson critical infrastructure,
including communications, and the privacy of userswho accessonlinesarvices
delivered by government, civil society, and private enterprises, among them
banking ingtitutions, Brazil sharestheinternational community’sconcern
regarding theimportance of strengthening and expanding mutua cooperation,
in accordancewith national needsand interests.

Legal Framework

In 1998, the Federd Supreme Court (“ Supremo Tribunal Federd”) ruled
that innovation in the means or performance—new modus operandi —of a
crimina offensethrough theuse of technol ogica resourcesdoesnotinvalidate
theparticular crimind classification, nor violatetheprincipleof legdity. Inhis
ruling, the presiding rapporteur, Minister Sepulveda Pertence, stated that the
rel ated scenarioswould not involve gap-filling of the applicablelegidation by
anal ogy, therefore obviating the need to adapt existing criminal law to acts
committed with the use of computers.
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Inthislight, no amendmentsto Brazilianlaw arerequired for the purpose
of classifying specific crimina offensescommitted with the use of computers,
which, however, could a so be perpetrated by other means. Based onthis
Interpretation, incidental computer crimes—thoseinwhich theelectronic
operation constitutes but one meansfor commission of aunlawful act that
could be perpetrated through other channelsaswell, including crimesagainst
honor, banking fraud, and child pornography —do not require modifications
intheapplicablelaw for the purposeof crimina investigation and prosecution.

However, certain categoriesof unlawful conduct arethedirect product of
advancesininformeationtechnology, totheextent their commissonisinextricably
boundtotheuseof computer systems. Inthesecases, spedificlegidaionisrequired
for purposesof crimind investigation and prosecution, inaccordancewitharticle
5, subsection XX XX, of the Federal Condtitutionand article 1 of the Brazilian
Codeaf Crimind Justice, by which*“thereisno crimeintheabsencedf aprior law
definingit assuch; therecan beno convidtionintheaosenceof formd legd charges”

Therefore, purecomputer crimes—thosewhich can only becommitted
by el ectronic means, including unauthorized accessto computer systemsand
dissemination of malicious code—and crimeswherea computer systemor
network isthetarget —thosein which the computer itself isthetarget of an
unlawful electronic processing operation, such ascomputer sabotage and
attacks against communications or other critical infrastructure—must be
expressly classfied under current Brazilian law.

Despite the advances achieved in recent years in lega doctrine and
juriprudence, gapshavebeenidentifiedinthedomesticlegd system, regarding,
for example, the crime of unauthorized access to computer networks,
communicationsdevices, or computer systems, improper disclosureor use of
personal dataand information through acomputer network, communications
device, or computer sysem; execution or releaseof maiciouscode, anongothers

Giventhisscenario, in conjunction withtheeffortsof Brazilian expertsto
promotethe approval of lawsto respond to technol ogical advances, aseries
of rlated | egidativeinitiativesareunder consderationintheNational Congress.
Todate, avariety of unlawful actshave been prescribedinlaw, including:

 Unlawful Interception: article 10 of Law 9296 of 1996;

* Attacking Computer Systems and Databases Operated by the Public
Adminigration: articles313-A and 313-B of the Brazilian Codeof Crimina
Judtice;
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* Child Pornography: article 241 and following of the Child and
Adolescent Bill of Rights (* Estatuto da Criancae do Adolescente’);

* Copyright Violaion: article 184 of theBrazilian Crimina Codeof Judtice,
asinterpreted under the provisionsof Laws 9609 and 9610 of 1998.

Brazilianlaw doesnot yet providefor theobligationsand responsbilities
of Internet service providers—accessand content providers. Thisgap carries
serious consequencesfor usersand theinvestigation of criminal offenses
committed on the World Wide Web. That issue has been the subject of
discussionswithinthe Ministry of Justiceaimed at regulating the Internet’s
civil law framework in Brazil and within the scope of the National
TelecommunicationsAgency (“ AgénciaNaciona de Telecomunicages’ —
ANATEL), whichiscurrently inthe processof rewriting the sector’ snormeative
guidelinesand rules. The new regulationswoul d set forth the obligations of
enterprises, therightsof users, and the mandatory inclusion of maximumand
minimum Internet connection speedsin service contracts, in addition to
measuresto stimulate competition.

A pivotd initiativeinthelegidative spherewasthe gpprovd of Law 11829
of 25 November 2008, which amended the Child and Adolescent Bill of Rights
(“ Estatuto da Crianca e do Adolescente” — Law 8069 of 13 July 1990) by
establishing the possession of child pornography asacrimind offense subject,
intheevent of conviction, to asentence of oneto four yearsimprisonment and
fine. The previouslegal provision required ashowing of the diffusion and
dissemination of unlawful content, aconditionwaived under thenew law.

In addition, under the current legidation, any person who furnishesthe
means or services to store pornographic photographs, video, or images
involving children and any person who provides access through computer
networksto unlawful photographs, video, or imagesare subject to punishment
as well. Law 11829 was the direct outgrowth of the Federal Senate's
Congressiond Inquiry Commission (* Comissao Parlamentar deInquérito” —
CPI) on Pedophilia, which included the support and guidance of the Federal
Police Department.

Tobesure, Brazil boasts some of theworld’ s most advanced anti-child
pornography legidation, an achievement that hasalowed for mgjor stridesin
the prevention and suppression of therelated crimes. Key initiativesdriven by
thislegal framework include the Carousel | (“ Carrossel 1”), Carousel 11
(“Carross 11"), and Turk (“ Turko”) Law Enforcement Operationsinvolving
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investigationsinto the activities 220 personsin Brazil and the arrest and
incarceration of approximately 500 offenders worldwide on charges of
possession and distribution of child pornography.

B. The Use Technology to Combat Crime

TheFederd Police Department hasinvested heavily inmaterid and human
resourcesto deve op and apply information technology aimed at combating crime,
mog notably organized arime Braz | hassought toenhancethemechanismsemployed
intrestingthedatacollectedinariming investigations duetotheextensvevolumeof
theinformationinvolved andthecomplexity of thecrimind acts Tothisend, Brazil
hesimplemented crimelaboratoriesand equipment, aswell asinformationprocessng
sysemsand softwareaimed a the prevention and prosecution of crimes. Inregard
tothesuppressonof crimesagaing intellectud property, recent effortsindudethel -
Commerceand I-Commercell Law Enforcement Operations, through which
hundredsof offenderswereidentified and charged withthesdleand digtribution of
fraudulent merchandiseonInternet Stes

Subgtantid investmentshave been dlocated to confront thethreatsto public
security, primarily through the creation of forma investigative unitsto counter
cyber crime. A tota of 27 unitswill beimplemented inthe satesand the Federa
Digtrict withinthe scope of the Federa Police Department. Further, the Federd
Policeiscurrently organizingavariety of cgpacity building and training events.
Intheframework of the Nationa PoliceAcademy’ straining programfor new
law enforcement agents, aCyber CrimeEnforcement Policemodul ewascrested
to provide personnd entering thelaw enforcement field with the know-how and
skillsnecessary for the conduct of effective cyberspaceinvestigations.

Soecificaly, four technol ogy gpplicationsaimed a combating crimewarrant
mention: the DNA Laboratory (“Laboratorio DNA”), the National Crime
Ingtitute of the Federa Police (* Ingtituto Naciona de CrimindisticadaPolicia
Federd”), the Brazilian Diamond DNA Project (“ Projeto DNA dosDiamantes
Brasleiros’), andthe Drug Chemica Profile Project (“ Projeto—Perfil Quimico
dasDrogas’ PeQui).

DNA Laboratory Project

Given Brazl’sextensvebiodiversity endowment, the Federa Policefacesa
maor challengeincombating poachingandtheillegd trefficinwildlife TheDNA
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Laboratory (“Laboratorio DNA”) of theFederd Police Department’sNationa
Crimelngtitute (“ Ingtituto Naciona de Criminaitica’) providesinvestigators
engagedincollectingmeaterid evidenceon crimind offenseswithaspedificforensc
tool toidentify wildlife species—namely, themitochondrid DNA (MmtDNA) test.
Today, thetestisemployedin approximately 15% of al cases. Useof thetool has
Increased steadily because of itshigh precisionand gpplicability in caseswhere
theanatomica andyssof collected materid isnot possible.

The National Crime Institute’'s DNA Laboratory isin the process of
Implementing adatabase on the genetic profiles of missing children and
adolescentswith an automated i dentification featureto ensuremoretimely
and expedited processing. Thefeaturewill enabletheidentification of long-
missing children and recovered human remains, aprocedure which would
generally not be possible through the application of other methods.

Brazlian Diamond DNA Project

Another of thetool sdevel oped by Federal Policeinvestigatorsto combat
crimeistheBrazilian Diamond DNA Project. The control of the production
and sale of diamondsin Brazil and abroad remainsinadequate dueto the
absence of systematic mineral ogical parametersfor enterprisesin disparate
busi nessfields. Theobjective of theKimberley Certificationisto sandardize
the applicable control process.

Inthiscontext, theNationa Crime Ingtitute hasworked assiduoudy since
january 2007 to set up adatabase containing the mineraogica parametersof
Brazilian diamondsintended for implementation in government ingtitutions,
mining companies, and diamond and preciousstonedistributors. Theinitiative
will contributeto catapulting Brazil into aleading and pioneering positionin
thefield of diamond production and salescontrols.

Preliminary resultsof the Project were presented at the Kimberley Process
Certification Schemein Indiain November 2008. Dissemination of theresults
have spurred anumber of countriesand institutions, including laboratories
and enterprises, to expressaninterest in undertakingjoint initiativeswith the
Federa Police.

TheProject’ smost important contributionisthe generation of datacapable
of providing technical assistance to government agencies, ensuring the
application of more effective and accurate measuresto determinetheorigin
of diamondsextracted and sold in Brazil. Controlson the origin of diamonds
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assist in combating crimesconnected totheillegal traffic of ssonesand metals,
primarily crimescommitted againg thehumanlife,

In addition to enabling the mineralogical identification of Brazilian
diamonds, the Project will contributeto reduced capital flight, moreeffective
anti-money laundering efforts, and control of mining activitieswith sgnificant
environmenta impact, thusbenefiting primarily the popul ations affected by
theextraction and sale of precious stones.

Drug chemical Profile—PeQui Project

TheNationa Crimelnstituteiscurrently devel oping the Drug Chemical
Profile Project (“ Projeto Perfil Quimico dasDrogas’ — Projeto PeQui) with
thefinancia support of theMinistry of Scienceand Technology’s Studiesand
Projects Financing Unit of the (“Financiadora de Estudos e Projetos do
MinigtériodaCiénciaeTecnologia’) and the United Nations Officeon Drugs
and Crime (UNDOC).

ThePeQui Project consstsof gudiesonthephysica propertiesof addictive
drugsandtheir impurities, for purposesof mapping their chemical profileand
assambling vauableinformationfor authoritiesandinditutionsengagedingtudying,
controlling, and combatingillicit substances. Thesestudiesserveto establishthe
connection between samplesand materid sseizedinlaw enforcement operations,
classfying them on the basis of associated chemical groups. They enable
determination of thekey linksbetween drug digtributorsand users, thedescription
of digtribution patternsand networks, and theidentification of thesourcesof illicit
narcotics, indudingther geographicorigin. Theresulting datacan beusad both by
adminigratorsand reseerchersinthehedth and drug policy fields.

2. Per spectives

Brazil’sofficid viewsand postionsin thisareaare based on assessments
of the challengesfacing theimplementation of asystematic and effective
approach. Among theprincipa obstaclesand difficultieshampering theeffort
to combat cyber crimein Brazil, thefactors set out below are of particular
note and deserve specid attention from national authorities:

» Thelag between approvd of legal reformsand the pace of technologica
innovation;
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* Inadequate equipping of the Judiciary Police, particularly inregardto
thenumber of computer specialists. Anincreasein speciaized staff would
pavetheway for expanded |aw enforcement measuresthroughout the nationd
territory;

* Problemsinherent toinvedtigative procedures: a) identification of persons,
especialy where communication terminal sare shared by various users; b)
identification of thelocation of crimina acts, in particular in casesinvolving
mobile | nternet access; ¢) theintegrity and authenticity of collected dataand
metadata; d) thelarge volume of collected data; €) ciphered data;

* | ncreased sophistication of crimina organizationsin thecommission of
cyber crimes, primarily child pornography, banking and financid fraud, money
laundering, and dissemination of maliciouscode;

 Expanded use of encrypted resources by criminal organizations, in
conjunctionwith the need to strengthen theimport, export, and distribution
controls applied to dua usetechnologies; and

* Thetransnationd natureof crimina activity inthisarea, engenderingthe
followingimpacts: a) theneed for international legal cooperation groundedin
timely and effective proceduresto prevent and suppressthere ated offenses;
b) the need to undertake steps abroad, including the lifting of telematic
(computer and wirel esstelecommuni cations) secrecy and the collection of
other evidentiary proof storedin foreign countries, even wheretherelated
actsand resultsof such actsoccur inasinglejurisdiction; ¢) the potentia need
to execute court orders in other countries, such as letters rogatory and
exequatur (execution of acourt decisoninaforeignjurisdiction); andd) possble
conflictsinvolvingjurisdiction, wherecriminal offensesarecommittedin one
country, therelated services providersarelocated in another, and theresults
aregeneratedinathirdjurisdiction.

Integrated Police Intelligence and Srategic Analysis Center

INn2009, Brazil dlocated investmentsto the Integrated PoliceIntelligence
and SraiegicAndyssCenter (“ CentroIntegrado delntdigénciaPolicid eAndise
Estratégica’ —CINTEPOL), the objective of whichisto support adiversity of
intelligenceand crimind investigation actions CINTEPOL istheFederd Police
Department’sprincipd initiativeagaing organized crimeand cons stsof aset of
measuresamed a providing crimeinvestigatorswith thelatest technol ogiesto
executethedataanays sand policeintel ligenceactivitiesdescribed bel ow.
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Data Analysis System

The data analysis system consists of a comprehensive series of law
enforcement andysisandintelligencee ements. Thesystemincludesfunctions
that enablechronological identification, analys's, and visuaization of complex
information on apparently disconnected persons, locations, events, and trends
organizedinreadily understandableintuitivediagrams. Additiondly, thesystem
offersgeo-referencing and datamining functions.

The system asawholeisbased on virtualization technol ogy, with the
rel ated processing operations accomplished through asupercomputer. To
ensureeffective utilization of the system and accessto the database, arobust
security systemisunder devel opment founded on encryption technologies
and dynamic passwords.

Automated Digital Fingerprint Identification System

Theautomated digita fingerprint identification sysem, known astheAFIS
System, representsakey advanceinacritica areaof law enforcement agencies
—theidentification of persons. Fully implemented in the Federal Police
Department, thesystem’ sdatabaseiscurrently inthe processof beingintegrated
with other agency databases, including the passport system. Further,
agreementshave been concluded with 22 public security secretariatsin Brazilian
statestoimplement and integrate the system.

Database Integration

Databaseintegration isalong-standing objective of the Brazilian Federa
Police. Through the use of government datatechnol ogiesand Web services,
theplanistointegrateall agency databaseswith the DataAnalysis System
Tables. Further, agreementswill be executed to extend theintegration effort
to the databases operated by Public Security Secretariatsin theindividual
states, the Federal Revenue Department (* ReceitaFederal do Brasil”), the
Officeof the Comptroller-Generd (“ Controladoria-Gerd daUnido” —CGU),
and the INFOSEG System, among others.

Theinitiativerepresentsafundamental pillar of CINTEPOL sactivities,
providing federd law enforcement officersand those of other Brazilian security
agencieswith havedirect accessto awiderangeof information onindividuas
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and organizations targeted for investigation through a consolidated tool
protected with asingle-user password. Integration allowsfor awider variety
of information connections, including thosedistributed throughloca databases
operated acrossBrazil

Discreet Equipment

Thesubstantial acquisition of discreet equipment by the Federal Police
will serveto sgnificantly increasetheinvestigative capacitiesof member entities
and agencies. Thenew infrastructureisaimed at avariety of functions, the
location of targetsby Global Positioning System —GPS, datatransmission
through the Globd System for Mobile Communications—GSM, thermal night
vision, among others.

Thesetoolswill enablethe Federal Policeto analyze criminal incidents,
extracting critical information capable of contributing to theformulation of
enhanced strategies and modes of action by public security forces. Law
enforcement effortsagai nst el ectronic banking fraud offer agoodillustration
of the promising resultsemerging from theinitiative. Recently, thousands of
Investigative procedures were consolidated into approximately 20 new
investigationsaimed at identifying and suppressing the unlawful activitiesof
crimind groups, laying the groundwork for asignificant increasein thequdity
and efficiency of Federa Policeactions. The samemodd isinthe process of
being adopted by every agency unit and division engaged in combating
organizedcrime,

Computer System Incident Response Teams

Andysesintheinformationtechnology sector reved thet Brazil isaprimary
targets of Spam attacks. These attacks pose aseriousrisk to the capacity of
communications networksrooted in the upsurge in undesirabletraffic and
resulting increasesin equipment and personnel costs. Additionaly, according
to the Computer System Incident Response Studies Center (“Centro de
Estudosde Respostasalncidentesem Rede” ), acomponent of the Brazilian
[ nternet Management Committee (“ Comité Gestor dalnternet noBrasil”), in
2009 d onetherewere morethan 300,000 computer syssemincidentsin Brazil,
alarge portion of which (26%) corresponded to malicious attacks aimed at
the obtainment of personal data.and information. To confront the problem,
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Brazil has undertaken efforts to enhance its prevention and containment
infrastructurethrough theformation of Computer System Incident Response
Teams (“ Equipesde Tratamento dencidentesem Redes’ —CSIRT) and the
establishment of the National Computer System Incident Database (“ Base
Nacional delIncidentesem Redes’), whichisfed with information collected
by the Computer System Incident Response Teams. The purpose of the
Databaseisto support coordinated prevention actions, including thetimely
identification and neutralization of threats, before attacksare ableto reach
their intended objective and generate tangible damage.

Advances and Policies

Despited| of thesechallenges, Brazil hasmade significant progressinthe
effort against cyber crimes, epecialy through thejoint operationsundertaken
between the Federal Police Department and the Public Prosecutor’s Office.
IN 1996, thefirst specidized crimind investigatorsbegan operatinginthefield,
a process that culminated with the establishment of a computer crime
Investigation sector withintheNationd Crimelndtitute ( Ingtituto Naciond de
Crimindigtica’ —INC). Currently, theunit has 200 expertsworkingin Brazilian
states. In addition to expanded human resources, Federa Policeinvestigators
have been provided with essential material resourcesthrough theacquisition
of last generation investigative equipment and software.

Development of New Technologies

Animportant new tool for combating computer crimesintheforensic
filed isthe EspiaM ule, a software package devel oped by federal criminal
Investigators. The program enabl esthe computer identification of userswho
share child pornography filesworldwide. The tool was employed in the
Carousel | and 11 Operations, which resulted in a number of arrests and
convictionsthroughout Brazil and abroad, asdescribed above.

Congressional Inquiry Commission on Pedophilia
In 2008, the Federal Senate established a Congressional Inquiry

Commission (“ Comissdo Parlamentar de Inquérito” —CPI), designated the
Pedophilia CPI, that included the participation of the Federal Police
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Department, the Public Prosecutor’s Office, and various non-governmental
organizations. The effort produced an agreement with Google,
telecommunicationsoperators, and credit card management companiesaimed
at addressing, at least partialy, the absence of procedural |legidationto combat
cyber crimes, in particular child pornography.

Inaddition aChildren’s Protection Commission (“ Comisséo de Protegcéo
alnfancia’) was created within the framework of the Brazilian Internet
Management Committee (* Comité Gestor dalnternet do Brasil” —CGil.br)
inwhich representatives of the public and private sectorsaikeare actively
engaged. Further, in December 2008 the Pedophilia CPI spurred conclusion
of aCooperation Agreement between telecommunicationsoperators, I nternet
service providers, the Federal Senate's Pedophilia CPI, the Public
Prosecutor’s Office, theNational Council of Attorneys-General (* Consalho
Nacional dos Procuradores-Gerais’), the Federal Police Department, the
Brazilian Internet Management Committee, thenon-governmenta organization
Safernet Brasil designed to marshal effortsto prevent and combat crimes
againg children committed with theaid of theInternet. Theinitiativemarkeda
sgnificant stlep forward in thefight against pedophiliain Brazil.

Because safeguarding thewelfareand interest of childrenisapriority of
Brazil, aspecific sector was created to protect children online. Recently, the
Federal Police Department signed a pioneering agreement with a non-
governmenta entity to assist in combating the sexua exploitation of children
onthelnternet.

Conduct Adjustment Agreement

In July 2008, the Public Prosecutor’s Office announced the conclusion
of aConduct Adjustment Agreement (* Termo deAjustamento de Conduta’)
with Google Brazil intheframework of the PedophiliaCPI. The agreement
was based on theidentification of asubstantial volume of criminal offenses
committedin the scope Googl €' svirtua domainsby the Group on Combating
Cyber Crime (“ Grupo de Combate a Crimes Cibernéticos’) of the Sao Paulo
Public Prosecutor’s Office, in particular child pornography and racism

Pursuant to the agreement, the company undertook to comply with
Brazilianlaw and collaboratein theinvestigation of cyber crimes perpetrated
ontheOrkut chat site, apopular virtua community inBrazil. Smilarly, Google
announced theimplementation of security measuresaimed asssting Brazilian
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authoritiesin combating I nternet crimes. Theinstrumentsreguirethe company
to block images considered offensive, maintain Orkut accessrecordsfor a
period of 180 days, which may be extended by judicial authorities, and
remove unlawful content from the Internet upon acourt order or an officia
request of alaw enforcement authority or the Public Prosecutor’s Office, in
addition to preserving any datarequired toidentify the authorsof prohibited
content.

Srengthening the Fight against Cyber crime

Inthe effort to strengthen the fight against cyber crime, thefollowing
guidelinesissued to Brazilian authoritiesengaged inthisareawarrant particular
note:

 Implement restricted access security measures and procedures in
computer networks and systems, especially thoserelated to the delivery of
public servicesand other critical infrastructure;

» Raise awareness among users based on security measures and
procedures,

* Encouragethereporting of cyber crimesby victims;

* Require cybercafésand LAN establishments, and cyber offices, to
maintain updated records of users, similar to the solutions adopted in the
Federal District (Law 3437 of 9 September 2004), Sdo Paulo (Law 12228
of 11 January 2006), and Rio Grandedo Sul (Law 12698 of 04 May 2007);

* Ensure technical assistance and cooperation with the international
community through the exchange of dataand information, sharing of tools,
and capacity building for technica personnel in developing countries;

« Eqtablish specificinvestigativeand forend ¢ proceduresfor cyber crimes,
giventhevolatility of the related evidence and the need for international
cooperationinlaw enforcement investigations,

* Implement mechanismsto trace usersengaged in unlawful activities,

* Equip agenciesthrough theimplementation of forensclaboratories, and
promotethe specialization of and cooperation betweenlaw enforcement bodies
at the nationa and internationa level sdevoted totheissue;

* Invest in information security as a mechanism for the immediate
prevention of unlawful acts, with aview to reducing the vulnerabilities of
computer systemsand networks.
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3. International Cooper ation

Brazil hasdeve oped cooperation mechanismsin science and technol ogy
to prevent and combat crimein other countries, primarily centered on the
supply of technical assistanceto Latin American countries, specificaly: a)in
thefield of public computer sysemssecurity, through the Office of Indtitutiond
Security of the Presidency of the Republic (“Gabinete de Seguranca
Ingtituciond daPresidénciadaRepublica’); and b) inthefield of transnationa
crimefighting and capacity building for law enforcement agentsin other
countries, through the Federal Police Department.

Brazil hasorganized international technical eventsto discusscomputer
crime, including the International Conferenceon Cyber Crimelnvestigation—
|CCyber. The objectiveof theforumisto establish adiscussion channel and
devel op methodol ogiesto combat cyber crime. Thel CCyber bringstogether
law enforcement agents— Police, Public Prosecutor’s Office, and authorities
of thejudicial branch—, information technol ogy professionas, and computer
forensicsresearchersfrom Brazil and abroad to examineissuesconnected to
cyber crime.

The last conference held in September 2009 was attended by 700
participants, including computer experts, federa and statelaw enforcement
agents, crimind investigators, intelligence agents, prosecutors, public servants
engaged in criminal investigations and prosecutions, bank executives,
employeesof financia indtitutionsand insurance companies, researchersand
educatorsinterested in computer forensicsand cyber crimes, and professionals
inthefield of computer security. Theannual conference standsasavauable
illustration of international cooperation in the application of information
technology to ensure asafer and more secure cyber environment.

Capacity Building Policies

A keyinitiativeintheareaof technical cooperationisthecapacity building
offered by the Federal Police Department to law enforcement agentsin the
member countriesof the Portuguese-Speaking Community of Nationsthrough
the National PoliceAcademy’ Training Course. Studentswith training or
engaged inthe computer forensicsfield have the opportunity totakepartina
Specific Crimelnvestigation Day (“Especificade Criminaistica’) inthe
laboratories of the Federa Police Department’sNational CrimeInstitute.
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Another important initiativeistheinclusion of aCyber Crime (“ Crimes
Cibernéticos’) courseintheNationa PoliceAcademy’sProfessiona Training
Program. The course provides new members of the law enforcement
community with accessto the basi c knowl edge know-how required to conduct
investigationsintechnology environmentsprior toinitiating their professiona
duties. A number of thetechnol ogy toolsrequired to effectively administer the
training programsarein place, most notably adistance course program for
other L atin American countries provided through Interpol’sLatin American
Working Party on Information Technology Crime. TheWorking Party’svice-
presidency of whichisexercised by the Federal Police Department, which
aso coordinatesthegroup’s Training Section.

Direct Cooperation

Astheagency with primary respongbility for international cooperationin
thelaw enforcement fieldin Brazil, the Federa Police Department tasked the
Cyber Crime Suppression Unit (“Unidade de Repressdo a Crimes
Cibernéticos”) and the Crimina Investigation Servicein Information Technology
(“ Servico de Periciasem Informéatica’) of the Nationa Crime Institutewith
integrating the G-8' s24/7 emergency response network. Throughtheinitiative,
any law enforcement cooperation request, whether active—Brazil to another
country —or passive—another country to Brazil —, receivesthe necessary
investigative and technical support from the designated contact point. VVarious
partnership projectswith public and privateingtitutionsarein the process of
being devel oped, particularly with academicingtitutions, offering thepotential
to contribute significantly toward the effort against cyber crime.

In regard to direct law enforcement cooperation, requestsarereceived
through law enforcement attachésand the 24/7 Network or Interpol for the
location of persons, accessto I nternet registration data, and accessto the
Internet connection records of national providers. A substantial majority of
requestsaregranted. However, in Brazil accessto theinformation of Internet
usersisonly alowed throughaforma judicia authorization.

Assistance

Intheareaof assistance, the United Nations Office on Drugsand Crime
should sponsor astudy among member countriesto survey perceptionswithin
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communities, principally institutions engaged in combating cyber crimes,
specifically in regard to the occurrence of unlawful actsand the activities
necessary to prevent and suppresscrimina conduct in Brazil.

The study should focusonidentifying therelated principal challenges,
characterigtics, and organizational gaps, aswell asthe sol utionsadopted and
level of awarenessof nationa populations. Anin-depth study reflecting how
the problemis perceived by law enforcement agencies and society could
serveto provideavauableoverview of thisfield. Similarly, the study would
assist in determining priorities, both interms of organization and capacity
building. With aview to enabling the analysis of dataand determination of
common goals, the study should be based on comprehensiveand standardized
formscapable of covering arepresentative sample.

Another strategy could involveincreasing thefrequency of discussion
meetings based on aroadshow format, asaway of stimulating debate on
cyber crime, which would focus on a specific topic year-to-year, such as
Internet pedophilia. Further, the UNDOC should foster theformulation of a
standardized information exchange processon the particular topic of discussion
inagiven year, with aview to expediting the devel opment of operationsto
prevent and combat computer crimes. To thisend, the discussions should
indudetheparticipation of dl profess onad sengagedinthecrimina investigation
and prosecutionfield, inview of thelr cgpacity to examinethetechnica viability
of solutionsfor the problems addressed.

The annual topic should be subdivided into thematic forumsdevoted to
conddering prevention, suppression, scientific matters, and academic questions.
Full participation by al actorsinvolved inthese segmentsispivotd, inthelight
of theissue' smultidisciplinary character and theimpossibility of formulating
solutionsrestricted tothelega or technological fields.

TheUNODC shouldincentivizeresearchin new investigativetechnologies
andfundtheformation of speciaized cyber crimeinvestigationteams. It should
also foster the implementation of investigative laboratories to enable
investigatorsto apply thelatest |aw enforcement analysisand intelligence
technologies, including 12, Encase, and FTK. In addition, the Office should
promote events, training programs, courses, seminars, and conferenceson
cyber crime, which could beheldin devel oping and devel oped countriesalike,
thereby facilitating the exchange of technol ogy and information.

Based onthe surveysof the challenges posed inthisareaand theexisting
gapsin capacity building and infrastructure, amodel should be developedto
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Incentivizethe execution of research and knowledgereplication projects. To
thisend, the UNDOC could receivefunding proposalsfor projects centered
on the annual topicsand organizethe proposalsby specificfield. The best
research and capacity building projectscoul d then beexecuted and theresulting
productsmadeavailable. A primeexampleisthedevel opment of theEspiaMule
software to trace P2P network users who share unlawful content. With
adequatefunding, thetechnol ogy could berefined and distributed asapractica
tool, including therelated training, to member countries.

4. TheConvenienceof an I nter national Instrument on Cyber Crimes

Negotiation of aglobd ingrument intheframework of the United Nations
withthefull participation of al interested countriesiscurrently the subject of
extensvediscussions. Theseincludethe need to assist devel oping countries
inddlivering training and capacity building to agenciesengagedincrimind
Investigation and prosecution, with aview to securing the highest possible
effectiveness of law enforcement operations. In 1990, the United Nations
General Assembly gpproved Resolution 45/121. Thiswasfollowedin 1994
by therelease of the United Nations' Manual on the prevention and control
of computer-related crime. In 2001, Resolution 55/63 of 22 January, titled
Combating the criminal misuse of information technol ogy, was published.
A new round of discussions on the subject was held in April 2005 at the
Eleventh United Nations Congresson Crime Prevention and Crimina Justice
in Bangkok. In conjunction with theseinitiatives, aseriesof regional legal
Instruments on the question of cyber crime have been approved.

Inthislight, continuation and updating of thediscuss onsonthepossibility
of expanding international legal cooperationinthecyber crimefieldthrough
approval of anew United Nations convention, pursuant to the Bangkok
Declaration of 2005, isrecommended.

Additionaly, the negotiation of new agreements on the formation and
functioning of joint transnational criminal investigation teams should be
undertaken within theframework of the United Nations, based on article 19
of the United Nations Convention Against Transnational Organized Crime,
which, despiteitsbroad scope, failsto fully addressarange of requirements
relating to thecriminal investigation and prosecution of cyber crimes.

Withthisin mind, Brazil supportsthe negotiation of aspecific agreement
oninternational legal cooperationinthisareaasameansto overcomethe
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exiging digital divide, in both theinformeation technol ogy and communications

fields, that separatesthe devel oped and devel oping worlds—astrategy that
should serve asthedriving force of cooperation and assi stanceinitiatives.
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Chapter 7 — Deprivation of Liberty Measures
and the Treatment of Prisoners - the United
Nations Mininum Rules

Introduction

Thedifficultiesand challengesfaced by Brazil’ scorrectiona systemare
well known. Problems such as overcrowding, the lack of effective social
reintegration policies, repested violationsof therightsof offenders overall neglect
of former inmates, shortage of penitentiary intelligencetool s, and substandard
working conditionsfor penitentiary agentscongtitute but someexamples.

Reforming thecorrectiona system, whichinmany waysreflectsmuch of
what ailsBrazil today, requiresredefining the prevailing cultureand mentaity
of Brazilian pend legidation and itsgpplication by policeagencies, the Courts,
and the Public Prosecutor’ s Office. Beyond enforcing thelaw, it isnecessary
tointerrupt theongoing cycleof violenceand rebuild affected socid relations.

Withaview to overcoming thiscurrent crigs, Brazil hasdevoted itsefforts
to guaranteeing that the nation’scriminal justice and penitentiary policy has
the capacity to tacklethe social and criminal dimensionsof violenceinan
integrated fashion. In addition, the policy givespriority to direct responsesof
the executive branch to the phenomenon of crimeasaway of mobilizing both
thecrimind judticesystem andthesocia and civil rightsof the prison population

" The issues discussed in this chapter correspond to the topics of workshops 2 and 5 of the
agenda of the 12th United Nations Congress on Crime Prevention and Criminal Justice.
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based on a public security model founded on amix of crime prevention,
qudified professiona enforcement, and rights promotion measures.

1. Palicies, principles, guidelines

TheNationa Public Security and Full Exerciseof Human RightsProgram
(“ProgramaNaciona de SegurancaPublicacom Cidadania’ —PRONASCI),
apioneering initiative founded on aconsolidated framework of violence
prevention, control, and suppression measures centered on addressing the
root causesof crime, isaimed primarily at the reorganization of the prison
systemand at there-socidization of young offenders sentenced to confinement
andformer inmatesof the penitentiary system.

Of the 94 actionsencompassed under the Program relating to urban crime
prevention, asdiscussed in Chapter 3, atotal of 11 refer to the correctional
system: construction of specia prisonfacilitiesfor young adultsaged 18-24
years, congtruction of specid correctiond facilitiesfor women; implementation
of hedlthfacilitiesin existing state prisons, increased schooling level samong
young offenders; establishment of anationa housing planfor civil and military
policepersonnel, firefighters, and penitentiary agents; implementation of an
€lectronic security systemin existing state prisons, expang onand consolidation
of thenationd distance education sysem (RENA SEP/SENAESP) for purposes
of indusoninthepenitentiary system; design of ahigher learning courseprogram
(technology program) for penitentiary agents; funding for continuing training of
penitentiary agents; inclusion of penitentiary agentsinaTraining Scholarship
Program (* Bolsa-Formagao™), aninitiativeof the Nationa Secretariat of Public
Security (“ SecretariaNaciond de SegurancaPublica’) of theMinigtry of Judtice.

The penitentiary system wasone of the seven guiding themesof theFirst
Nationa Conferenceon Public Security heldin Brasiliain 2009, the objective
of whichwastheformulation of anew National Public Security Policy. The
nationa conferenceincluded the participation of professiondsinthefidd, public
managers, and civil society representativesfromthe 27 statesof the Federation.
TheFirg Conferencegenerated ten principles, including “to recognizethe need
to reorgani ze the corrective system by assuring that it becomes more humane
and respectful of thediversty of identitiesand exercisesthe effective capacity
tore-socidize offenders, whileguaranteeing thelegitimacy and independence
of thesystem’ smanagement, prioritizing aternativesto deprivation of liberty
measures, and augmenting theingpection and monitoring framework.”
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2. Federal Correctional System

TheFederd Correctiond Sysemwasinitidly launchedin 2006 to operate
fiveprison facilitiesthroughout Brazil, each with acapacity for 208 inmates
housed inindividual cells. Thefacilitieswereamed at holding high-risk
offenders, theheadsof criminal organizations, aswell asinmatesat-risk due
tothenature of their offenses.

In June 2006, the Federal Penitentiary of Catanduvas, Parana, was
inaugurated, followed in December by the Federal Penitentiary of Campo
Grande, Mato Grosso do Sul. A third facility, the Federal Penitentiary of
Porto Velho, Rondbdnia, opened in May 2009. For itspart, the Federal Unit
of Mossorg, Rio Grande do Norte, inaugurated in July 2009, has begunto
takein prisoners. Thefifth Federal Penitentiary will bebuilt in the Federa
District in 2010. Aswith the other four facilities, the new penitentiary’s
architecturd designwill render it virtualy impermegbleto escgpeand rebdlion.

To date, 428 offendershave passed through thefederal facilities, while
another 447 arecurrently confinedin theestablishments. Through March 2010,
No escapes, prison riot deeths, actsof corruptioninvolving penitentiary agents,
or apprehensions of mobiletel ephones had been registered. Surveysof the
Penitentiary IntelligenceDivision (“ Areade | nteligénciaPenitenciaria’) reved,
based on information of the National Penitentiary Information Database
(“Sistema Naciona de Informacfes Penitenciarias’), that the Federal
Correctiond System hasbeendirectly responsiblefor thenearly 80%reduction
incritical eventsin state prisons (rebellions, riots, deaths, etc.) since 2006.

The objective of the federal correctional system is to ensure
administrative execution of the confinement measures imposed on
provisional or convicted inmateswhoseinclusioninthefacilitiesisinthe
direct interest of public security or of the prisoner, and to house
provisional or convicted inmates subject to adistinct disciplinary regime
dueto therisk they poseto the order and security of correctional facilities
or to public safety — pursuant to article 52, paragraphs 1 and 2, of Law
10792 of 1 December 2003. The specific functions of correctional
facilities are laid out in Decree 6049 of 27 February 2007, which
approvesthe Federal Penitentiary Regulation (Regulamento Penitenciario
Federal).

TheFedera Correctiona Systemismade up by theindividual federal
penitentiary facilities, which lie under the responsibility of the National
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Penitentiary Department (“ Departamento Penitenciario Naciona” —DEPEN)
of theMinistry of Justice. DEPEN’sFederal Correctional System Directorate
(“Diretoriado Sistema Penitenciério Federal”) isresponsiblefor managing
the System through its separate units: the General Coordinationfor Inclusion,
Classification, and Remova (“ Coordenagd-Geral delnclusdo, Classificacdo
e Remocgaon”), the General Coordination for Penitentiary Treatment
(“Coordenacdo-Geral de Tratamento Penitenciério”), the General
Coordinationfor Penitentiary Information and Intelligence (* Coordenacéo-
Gerd delnformacdo elnteligénciaPenitenciarid’), the Office of Inspector-
General (“Corregedoria-Geral”), and the Federal Penitentiaries
(“Penitenci&riasFederais’).

Women in the Prison System

In 2008, the female prison population in Brazil increased at a
proportionally higher rate than the male prison population. Although thetotal
number of women currently serving prison sentencesisfar lower thanthe
number of convicted men, the Brazilian casereflectsareality evidenced
throughout L atin Americaand pointsto theurgency of examiningindetail the
factorsunderlying the participation of womenin crime. Further, thereisa
need to ensure that the assistance and infrastructure provided to women
recogni ze the specific characteristicsand needs of thefemale population, in
accordancewithitsrightsand identities.

In 2009, alaw wasissued requiring that women’s detention facilitiesbe
saffed exclusively by female penitentiary agents.

Inregardto pregnant and nurangmothersand newborns, lawspassedin 2009
assureminimumasssancewithmedica carefor women, primarily during prenata
and postinata periods, and newborns, aswell astheimplementation of nurseries
whereconvictedinmatescan providecare, including breestfeeding, for childrenup
tosx monthsof age. Further, women'sprisonfadilitieswill beequippedwith child
carecentersfor children between theagesof Sx monthsand sevenyears.

3. InnovativeApproach tothe Penitentiary | ssue
TheBrazilian government hasadopted aseriesof measures, particularly

inrecent years, with aview to reversing the continued increase of the prison
population. Some of these measures are described bel ow.
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InfoPen

The discussions on augmenting the existing social defense structures
do not generally attach great valueto integrated information systems. Today,
the mediadevotes far more attention to public investmentsin weapons,
patrol vehicles, and aircraft. However, effective public security actions
cannot beimplemented in the absence of aninformation collection, analyss,
and processing system. The investigative processis anchored in data
gathering. Investmentsthat lay the groundwork for thetangibl e application
of actionsrepresent pivotal elementsfor the disparate agencies of the
criminal justice system — police departments, intelligence units,
adminigtrative bodiesof the correctiona systems, the Courts, and the Public
Prosecutor’s Office.

Oneof thekey deficienciesof thecrimina justice systemistheabsence
of anationd database containing information on offenders. TheNationa Public
Security Information, Justice, and Enforcement I ntegration Network (“ Rede
de Integracéo Nacional de Informagdes de Seguranca Publica, Justicae
Fiscalizagdo”) consolidates data on investigations, prosecutions, arrest
warrants, and other information. However the system providesonly general
information (name and name of parents) and does not include theinmate
populationin 1,771 facilitiesacrossthe 27 States. State prison administration
bodies, meanwhile, operate computer databases to manage prisoners.
Consequently, whileit would not beincorrect to conclude that individual
Brazilian statesmaintain computer sysemswithinformationontheir respective
prison popul ations, at the national level thereisashortage of dataon the
prison population asawhole, giventhefailuretointegratethe disparate State-
level systemsinaconsolidated database.

TheNational Penitentiary Information Database (“ SistemaNaciona de
Informacéo Penitenciarid’ —InfoPen) wasestablished withaview to correcting
thisdeficiency. Launched in 2004, InfoPenisaWeb based systerm employing
pre-established profilesrequiring mandatory registration and passwords. The
information istransmitted from acentralized databasein Brasiliaover secure
cryptographic channels. The objectiveisto ensurethe new systemsintegrate
prison establishmentsand penitentiary system secretariatsthroughout Brazil
inasingle, unified database.

Infopen encompasses three distinct subsystems, also referred to as
modules

117



OVERVIEW OF THE GOVERNMENTAL ACTION

* InfoPen Statistics (InfoPen Estatistica): fully (100%) implemented in
every Brazilian state, the modul e collects quantitative data on the prison
popul ation, enabling preci se determination of thenumber of prisonersinBrazil,
by agegroup, legal status, ethnicity, gender, etc.;

* InfoPen Management (InfoPen Gestéo): implemented in 16 statesand
under implementationintheremaining 11, thismodulewill serveto produce
qualitative databased on availableinformation, that is, detailed dataon each
prisoninmate. InfoPen Management will furnishinformation ranging fromthe
names, names of parents, height, and body type of offendersto addresses,
fingerprints, scars, tattoosor body markings, distinct features, crimind records,
andvigtingrelatives,

« InfoPen Intelligence (InfoPen Inteligéncia): a byproduct of the
implementation of InfoPen Management inthe Sates, the subsystem matches
data entered in the Statistics and Management modules. Access to the
information will serveto consolidate anetwork of relationshipsthrough data
matching, thereby enabling effective crimina profiling, verification of theties
between prisoners, visitors, and attorneys, advance detection of attempted
fraudulent activities, and other elements.

Fully developedin Brazil, Infopen employsfedera government software
to consolidate and transform the data system of stateswithout the need to
reenter existing information. DEPEN expects nationwideintegration of the
consolidated database to be completed by 2012, at which time InfoPen
will becomeapowerful tool inproviding valuable and effective assistance
to the sentence execution process and the ongoing effort against organi zed
crime.

National System of Alternative Sentences and Penalties

Since 1984, Brazilian criminal law has authorized the Stateto impose
alternative penalties on low- and medium-risk offendersthrough the
application of rightsrestrictions, in lieu of prison sentences. In 1998,
fewer than 100,000 alternative sanctions had been handed down. A
decade | ater, the application of alternative sentences or penalties had
grown significantly. The 2008 National Program for Alternative Sentences
and Penalties served to consolidaterightsrestrictionsasaformal criminal
justice policy of the Brazilian executive branch.
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In 2008, the Congressiond Inquiry CommissonontheCorrectiond Sysem
(“ Comissio Parlamentar denquérito do SistemaCarcerario”) recommended
indituting dternativesanctionsasaresponsetothecriticd chdlengesfaced by the
correctional system. At the Eleventh National Conference on Human Rights
(“ ConferénciaNaciond deDireitosHumanos™) in 2008, dternative sentences
and measuresweregpproved asacentra issuefor condderationintheframework
of the State' snationd penitentiary policy, specifically asan avenuefor promoting
anew gpproachto crimind judtice. TheFifth National CongressonAlterndtive
Sentencesand Pendties(* Congresso Naciond dePenaseMedidasAlternativas’
—CONEPA) in 2009, which centered on thetheme Exercise of Human Rights
and Alternative Sentences and Penalties, served asapreparatory stageto the
Firgt Nationd Conferenceon Public Security (“ ConferénciaNaciond de Seguranca
Publica’). For itspart, the Conferencedirectly contributed to establishing the
Nationd Alternative Sentencesand PendtiesSysem (“ SsemaNaciond dePenas
eMedidasAlternativas’) asapriority of Brazil’ s public security policy agenda
throughgpprova of Principle 7—torecognizetheneed toreorganizethecorrectiond
gysemtoassureitismorehumane—and Guiddine22—cdlingfor thecondtitution
of asystem encompassi ng dternative sentencesand pendties.

The stepped-up application of aternative sentencesand penatiessince
thelate-1990s has been driven by enhanced lega provisions, namely aseries
of lawsenacted beginningin 19951 Similarly, creation of theNationa Program
accelerated and expanded the number of public services aimed at the
application of dternative sanctions—20 speciaized Courtsand 306 monitoring
centersand unitsfor aternative sentencesand pendtiesthroughout the nationa
territory, in addition to an extensive socia network. The Monitoring Centers
and specialized Courts have been refined over time. The centersare today
staffed by teams of psychologists, educators, social workers, and attorneys
who perform interdisciplinary functionsand work to ensure continuing and
effectivefollow-up of offenders subject to aternative sentencesand pendlties.

The execution and application of alternative sentencesand penaltiesin
Brazil over the past decade has met with significant success, driven by the
recognition that incarceration asan instrument of social control should be
reserved for offenderswhaose criminal actsrequiretheir removal from society
and that themogt effective courseof actionfor themgority of offenderscenters
ontheimposition of aternative sentencesand penalties.

1 (Law 9099) and 1998 (Law 9714)
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National Penitentiary System Health Plan

International law, in particular the United Nations Standard Minimum
Rulesfor the Treatment of Prisoners, views proper health carefor prison
inmatesasacritical factor inther reintegration to society, totheextent that it
ensuresphysica and mental conditions conduciveto participation and good
performancein educationd, employment, socid, rdligiousactivities, and others.
Inthislight, healthisacentral pillar of thesocia reintegration process.

Article 1 of the Law on Sentence Execution (“Le de Execucdo Pend”)
requires the pertinent agencies to provide means for the harmonious
reintegration of convicted felonsand interneesinto society, whilearticle 10
mandatesthat the State ensure assi stanceto prisonersand internees, witha
view to preventing crime and guiding former offenders back into society.
Similarly, article 11 setsout health care as one of theforms of assistanceto
whichinmatesandinterneesareentitled. Findly, article 14 assurestheprovision
of medical, pharmaceutical, and dental care.

Thisrangeof legd provisonsgaverisetotheNationd Penitentiary System
Hedlth Plan (“ Plano Naciond de Salide no SistemaPenitenciario” —PNSSP)
in 2003. The Plan providesfor theimplementation of health unitsstaffed by a
physician, nurse, psychologist, socia worker, orthodontist, nursing assistance,
and dental assistant. Through the provision of direct assistance, health unit
daff contributesto controlling and reducing themost preva ent health problems
and complicationsaffecting the Brazilian penitentiary popul ation. Someof the
mai n measures undertaken by health staff include the control of tuberculosis,
hypertension, and diabetes, prevention, diagnoss, and assi stancefor Sexualy
Transmitted Diseasesand AIDS, skin diseases, hepatitis, and leprosy, aswell
asassistancefor the severe heal th effects engendered by a cohol and drug
abuse. In addition to theimplementation of these basic units, the Plan also
provides for specialized ambulatory care and treatment of hospital
complications.

The PNSSPextendsto 183 stateand municipa penitentiary establishment
in 18 states: Acre, Amazonas, Bahia, Ceara, Didtrito Federal, Espirito Santo,
Goias, Minas Gerais, Mato Grosso do Sul, Mato Grosso, Paraiba,
Pernambuco, Parang, Rio de Janeiro, Rondbnia, Rio Grande do Sul, S&o
Paulo, and Tocantins.

Implementation of the Plan includes adaptation of the physical spaces
occupied by the hedlth facilitiesin prisonfacilitiesand equipment acquisitions.
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After fiveyearsof training and consolidation of theinitia participating statesin
theNationa Correctiona System Health Plan (*Plano Naciona de Salideno
SistemaPenitenciario”), the Ministries of Health and Justice arenow inthe
processof eva uating the Plan and i dentifying thekey challengesand difficulties
initsimplementation.

Training for Correctional System Personnel

Through 2005, specifictraining ingtitutionsfor prison personnd, referred
to as Penitentiary Management Schools (* Escolas de Gestéo Penitenciérid’),
wereimplemented infive states: Minas Gerais, Parana, Rio de Janeiro, Rio
Grandedo Sul, and Sao Paulo. Theinstitutionswerelaunched by initiative of
theindividua state governments. In the other 22 statesof the union, training
was provided to personnel through related agencies, generally police
departments. Today, the Penitentiary M anagement School sarebeing replicated
at arapid pace asthey striveto become centersof excellenceintheresearch
and development of toolsaimed at ensuring good management practicesin
thepertinent activities.

Inaddition, professiona capacity building for personne hasbeen provided
by other entitiesthrough avariety of instructional, enhancement, training,
undergraduate, specialization, lecture, and seminar programs, which have
served to complement the course programs administered through the
Penitentiary Management Schools. Therearecurrently 27 agreementsin effect
almed at enhancing the professiona skillsof 15,000 penitentiary agents.

Community Councils

TheLaw on Crimind providesfor theestablishment of Sentence Execution
Community Councils. The Councilsare composed of arepresentative of the
loca industry or commerceassoci ation, an attorney designated by the Brazilian
Bar Association (“ Ordem dosAdvogadosdo Brasil™), and asocial worker
appointed by the National Council of Social Workers (“ Conselho Nacional
deAssistentes Sociais’). Members of the Council conduct regular visitsto
prisonfacilities, interview inmates, prepare reports, which are subsequently
submitted to the sentencing judge and the Penitentiary Council, and take steps
to obtainthemateria and human resourcesnecessary toimprovetheass sance
delivered to prisoninmatesand internees.
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The Community Councilsrepresent alink between the State, the public,
and the prison population. Their establishment iscontingent on adecision of
the sentencing judge. In the course of their activities, the Councils have
encountered obstaclesstemming from thelack of information and knowledge
onthe part of communities, authorities, and penitentiary agentsasto their
existence.

Today, the Rio Grandedo Sul state Community Councilshold meetings
and exchangeinformeation and experiences—an effective practicewhich could
be extended to other locations. Strengthening of the Community Councils
requires dissemination of their functions and the advocacy and defense of
thosefunctionsbeforethe Courts, with aview to utilizing thejudiciary asa
channel toraiseawarenessand impart information tothe correctiond facilities
ontheactivities, duties, and rightsof Council members.

Third Edition of the National Human Rights Program

TheSpecid Secretariat of Human Rights(* SecretariaEspecia dosDireitos
Humanos’ — SEDH) of the Presidency of the Republic prepared the third
edition of the National Human Rights Plan (* Plano Nacional dosDireitos
Humanos’), in an effort to update the related public policiesand respond to
the demandsarising from the 2008 National Conference on Human Rights
(“ConferénciaNaciona dosDireitosHumanos’). The Plan addressespublic
security on the basis of the principles established in the 1988 Federal
Condtitution and in accordancewith International Law.

Thepublicsecurity section of theHuman RightsPlan laysout two guiddines
concerning the Correctiona System. Thefirst callsfor the consolidation of a
national policy to eradicate torture and other cruel, inhuman, or degrading
punishments. Programmatic actionsincludethe devel opment of adraft law on
implementation of aNationa Prevention Mechanism (*Mecanismo Preventivo
Naciond™), aningpection system for prison facilitiesaimed at theregular and
periodic monitoring of detention centers, pursuant to the Optiona Protocol to
the United Nations Convention Againgt Tortureand Other Crudl, Inhuman, or
Degrading Treatment or Punishment. Further, the Plan providesfor training of
federa penitentiary agentsthrough course programsin combating tortureand
theimportanceof promoting and protecting humanrights.

An addition guidelinefor the correctional system urgesthat priority be
given to the application of aternative sentences and penalties, in lieu of
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confinement, and theenhancement of penitentiary establishmentsthroughthe
following messures:

* Development of aproposed amended law to replacetheLaw on Sentence
Execution (Law 72100f 1984), withtheobjectiveof identifying meansto prohibit
theentry of banned substancesand materidsinto prisonfacilities; eliminating
body searchesof family vigtors, barring the public disclosureof informationon
thepsychological profileof inmatesand psychiatric diagnoses performedin
prisonfacilities; requiring theddivery of educationa servicesin penitentiaries
andlega remissionfor inmateswho attend educationd programs,

« | dentification of situations subject to pardon for offenders convicted of
non-violent crimes, astep which could lead to Significant easing of the prison
population;

* Periodic reviews of the sentence execution procedures applied to the
prison population;

* Congtruction of correctiond facilitiesinindividual statesand the Federal
District equipped with the meansto provide ass stance to pregnant inmates,

* Application of theNationa Policy on ComprehensveWomen'sHed th
Care (PoliticaNaciona deAtencdo Integral aSalide daMulher —PAISM) in
prisonfacilities, ensuring prenatal care, implementation of specific cdls, and
adequate periodsfor breastfeeding;

* Application of the National Mental Hedlth Policy (PoliticaNaciond de
Salde Mental) and the Policy on ComprehensiveAss stanceto Alcohol and
Drug Users ( PoliticaparaaAtencdo Integral aUsuéariosdeAlcool e Outras
Drogas) inthecorrectional system;

* Study onthepossibilitiesfor training professiona sinthefollow-up of
parolees, work furlough inmates, irrespective of the particular sentence
execution regime, and offenders serving aternative sentences,

* Implementation of the Penitentiary Information Database (“ Sistemade
Informagdes Penitenci&rias’);

* Expansion of the awareness-raising campaign aimed at securing the
socid inclusion of former inmates;

« Egtablishment of guidelinesto enhancethe socid reintegration of prison
Inmates, internees, and former;

* Development of Strategic actionsaimed at assuring the proper disposition
of transsexuals and transvestites incarcerated in women'’s correctional
establishments.
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National Correctional System Fund

Egablished in 1994, the Nationd Correctiona System Fund (*Fundo
Penitend&ioNadond” —FUNPEN), afinendd acoountahility andfundingingrument
incorporatedinthefedera budget, hasachievedimpressveresuits Brazil istheonly
country ontheAmerican continent that devotesaspecificfundtoinvesmentsinthe
correctiond peniterttiary systemfor purposesof supplementing thefinanda resources
alocated to sate penitentiaries. The Fund' spurposeisto provide support tothe
maoderni zation and enhancement of theactivitiesand programsundertakenwithin
thescopeof theBrazilian Penitentiary Sysem. Throughthesysgemindividud detes
arerequiredtodirect, in additionto thefederal fundsallocationsthey receive, a
portion of their own budget resourcesto prisonfacilities Nonethd ess inanumber
of gatesthe FUNPEN accountsfor themgority of theinvesmentschanndedtothe
locdl penitentiary sysems InRondonia, for example wherelocd invesmentsinthe
condruction of prisongoaceover thecourseof thelast decadewerenegligible, 90%
of thestate sexisting prisoninfragtructurewasfunded with federa gppropriations.
By contragt, in some casessateinvesmentsexceed thefederd contributionby a
widemeargin, incdudingin S2o Paulo, Parang, and MinasGeras.

New prison space opened across the country with resources of the
Nationa Correctiond System Fund representsnearly 1/3 of dl of theavailable
prison spacein Brazil’s Correctional System. Thissubstantial percentage
reveals the significant dependence of many states on FUNPEN and, by
extension, the Fund'scritical importanceto Brazil.

FUNPEN iscomposed of resources generated from thefederal | ottery
system, court fees (only through 2005), financia resourcesfrom adiversity of
sources, including fine assessments, asset sei zuresand non-financid financia
resourcesin theform of premiumson bank deposits.

4. The Convenience of a Review of theUnited Nations Sandard
Minimum Rulesfor the Treatment of Prisoners

Recent legal doctrineand criminological theory inthefield of sentence
execution has not succeeded in diminishing the employment of incarceration
astheprimary form of criminal sanction. Indeed, application of confinement
measureshasincreased at an unprecedented rateat thegloba level, assuming
new and alarming dimensionsin recent years. In thiscontext, anumber of
Initiatives have sought to updatethe original rulesto addressthese challenges,
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consolidate and incorporate anew set of rights, and takeinto account the
specific needs of groups subject to prison sentences.

Equally important is the emerging view of sentence execution as
encompassing morethan the limited confines of the public security sphere.
Rather, sentence execution now includesabroad social dimensionrequiring
theintegrated efforts of various branches of the State— health, education,
|abor, socid security, anong others. Inaddition, thesystem'’simminent collapse
intheface of massincarceration hasreinforced the need toidentify and execute
publicinvestmentsin alternative strategiesto incarceration, asreflected in
emerging consensusthat prison sentences should berestricted only to highly
targeted and truly necessary cases. Inthislight, theroleof prison sentencesin
thecrimind judtice system should takeinto account thereintegration of former
inmates, in the absence of which thevery utility of incarcerationiscast into
doulbt.

While the 1955 Standard Minimum Rules on the Treatment of
Prisonersislargely outdated, the international community confronts
seriouschallengesinimplementing and eff ectuating the current instrument
intheface of social, political, and economic constraints. In this context,
in 2007 the International Penal and Penitentiary Foundation established
the Latin American Committee to Review the United Nations Standard
Minimum Rulesfor the Treatment of Prisoners, abody presided by the
Federal Supreme Court of Brazil. Theinitiative set out to incorporate
provisionson theissuein the existing ruleswhich are currently dispersed
throughout arange of normative international instruments— especially
those governing human rights. Additionally, theinitiative endeavored to
enhance the standard minimum rules based on the specificities of the
specific groups subject to incarceration, in accordance with the
development of criminological concepts and the incorporation of
successful international experiences. Completed in December 2009, the
Committee’sfinal report is scheduled to be submitted at the Twelfth
Congresson Crime Prevention and Criminal Justicein Salvador, Brazil,
and discussed in aWorking Group on best practicesfor the treatment
of prisonersin the criminal justice system.

In addition to the review of the Standard Minimum Rules, effective
internationa involvement isneeded to establish astanding working group made
of of interested del egationsand driven by thefollowing objectives &) toexamine
the causesunderlying thefailuretoimplement the current standard minimum
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rules; b) to take into account regional specificities; c) to verify technical
cooperation needs of member countries; d) to propose sol utions capabl e of
ensuring theeffectiveimplementation of the standard minimumrules.



Chapter 8 — Facing the world drug problem’

Introduction

Brazil hasmade significant stridesin strengthening theinstitutionsand
meansto confront thegloba drug problem.

Theandyssand condderation of thegloba drug problem, acentra concern
of the United Nations General Assembly Special Assembly (UNGASS) on
drugsin 1998, hasled to aseriesof important conclusionsin Brazil regarding
the most effective approachesthat government and society should adopt to
confront the problem. A key conclusionisthat suppression of unlawful drug
activitiesdoesnot by itsdf congtituteadecisve solutionto thechalenge.

IN1998, Brazil established theNationa Anti-Drug Secretariat (“ Secretaria
Naciond Antidrogas’), acomponent of the Officeof Ingtitutiona Security of the
Presidency of theRepublic (* Gabinetede Segurancal ndtituciond daPresidéncia
daRepublica’), to organizeand coordinatetheformulation of anationd anti-drug
policy. In 2002, the Secretariat laid out thefundamenta principlesundergirding
theNationa Anti-Drug Policy. Beginningin 2003, theprincipleswerereviewed
and updated totakeinto account new scientific reseerch and theprofound changes
inthesocid, palitica, and economic landscape of Brazil and theworld.

IN2005, theNationd Policy on Drugs(“PoliticaNaciona SobreDrogas’)
was unveiled, aproduct of abroad-ranging processof public participation

" The issues discussed in this chapter correspond to the topics of workshop 4 of the agenda of
the 12th United Nations Congress on Crime Prevention and Criminal Justice.
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mediated by thescientificcommunity. ThePolicy isbased on scientific principles
and takesan encompassing and bal anced approach to the subject, addressing
public health aspects, human rights, and constitutional guarantees. The State
policy hasgiven riseto measuresin recent yearsthat reflect the steadfast
effort of the Brazilian government to pursuean inter-sectora strategy founded
on shared responsibility and actionsaimed at demand and supply reduction.
Inaddition, theNationa Policy hasspurred Brazilian society to move beyond
thed-too-often smpligtic, emotional, and polarizing debate between thestrict
enforcement and pro-legdization.

Modernization of thecountry’sexigting legd framework representsanother
significant advance. The 2006 Law on Drugsinstituted the National Drug
Policy System (“ SitemaNaciond de Politicas Publicas Sobre Drogas’), which
employsan innovative approach to draw aclear distinction between drug
traffickersand addictsand thereby ensureequally digtinct and specifictreatment
for thetwo categoriesof offenders. Smilarly, the System classfiestheoffense
of thefinancing of illicit trafficking in narcotics withaview to depriving crimingl
organizationsof their capital resources.

In regard to the range of efforts related to demand and supply
reduction, the Brazilian government has adopted a strategy centered on
stepped up border surveillance, control and enforcement of precursors,
eradication of illicit crops, disruption of drug trafficking operations, and
anti-money laundering initiatives. Significant advances have a so been
secured in the applicable domestic health surveillance laws governing
the control of psychotropic substances, narcotics, and precursorsthrough
morerigorousinspection and enforcement of thenational and international
trade in controlled substances— as provided for in domestic normative
provisions, which are, in fact, more stringent than those set forth in the
1988 United Nations Convention Against the Illicit Traffic in Narcotic
Drugs and Psychotropic Substances. Further, the regulation of
prescription drug advertising has been reinforced and extended to the
Internet.

Heightened internationa cooperation has served asavaluabletool inthe
effort to reduce supply by optimizing effortsand coordination solutionscapable
of mitigating theimpact of drug consumption and trafficking.

Ontheinternationa front, Brazil hasassumed aprominent position over
the past decadein variousmultilateral, sub-regional, and regional forumson
theissue. Atthebilateral level, Brazil maintainsan ongoing dialogue and
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cooperationwithanumber of countries, primarily its South American neighbors,
with which agreementshave been forged to prevent and suppressdrugsand
other issuesinherent to the problem.

Brazilian effortsin regard to demand reduction have been founded ona
strategy of close coordination with the scientific community through the
development of diagnostic analyseson drug consumption patternsaimed at
guiding determination and planning of theresponsesadopted. On the basisof
theseguidelines, and ever cognizant of the pertinent ethical dimensionsand
human rights aspects underlying the problem, the country has sought to
formul ate solutions exempt of moral judgment, giving emphasis to and
undertaking selected interventionsaimed at reducing adverse effects, aspart
of aformal public hedth strategy.

Another important aspect of the actions undertaken to reduce demand
center istorecognizeand vauing dternative srategiesemanating directly from
communities Tothisend, cgpacity building programshavebeen offered toimpart
updated and unbiased scientificinformation directly to variousactorsengaged
in addressing the drug problem. Further, an additional sign of the progress
achievedindemand reductionistheincorporation of awide-ranging discusson
of theissue on the public agenda, which has served to mobilizeand commit a
diversity of socid segmentstothecollectivecongruction of dternativedrategies
to confront thechallenge.

INn2008, Brazil took another step toward modernizingitslegd framework
and guaranteeing human rightsby determining that conduct not involving the
saleof drugsdoesnot fal under thescopeof theillicit traffic of narcotics. The
measure pavestheway for treating addicts and traffickers separately and
distinctly. Tothisend, Brazil’s 2006 drug law permanently abolished the
application of prison sentencesfor drug users.

Brazil’spositionisthat whilethegoa of aworld without drugsposesa
difficult challenge, thisobjectiveisonly further complicated by the unintended
consequencesgenerated invariousregionsof theworld through theimposition
of essentially repressivemeasures. Theseincludetheincreased incarceration
of offenderson drug-related charges, growing violence connected totheillicit
narcoticsmarket, rising mortaity ratesdueto homicide and violence among
young persons—and the corresponding dramatic impact on mortdity and life
expectancy indicators. To these challenges, we can add the erosion of |abor
performance and employability, socia exclusion arising from drug use, and
dissemination of theillicit narcoticsmarket, among others.
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1. Legal Framework

Thebroad-ranging review undertaken in 2003 of drug policiesand the
corresponding legal framework generated positive outcomesfor Brazil. Of
particular notearethefollowinginstruments:

* National Drug Policy (“PoliticaNaciona SobreDrogas’), the product
of coordinated efforts between bodies and agencies at the three level s of
government, with theactive participation of society;

* National Drug Law (“Lei Naciona sobreDrogas’), enacted in 2006.
In 2003, acomprehensive reform was undertaken of the country’ sthirty-
year-old drug legidation, which had | gpsed into obsol escence and waswholly
disassociated from the scientific advancesin the field and the process of
profound socid transformation;

« Nationa Alcohol Policy (“ PoliticaNaciona Sobreo Alcool”), approved
through Decree 6117 of 2007. Addressed as an illicit drug, the abuse of
which generates severe socia effects, particularly in the public health and
security fields, acohol isalso, in certain circumstances, “ an entry point” to
illicit drug consumption. ThePolicy includesfundamenta principlesto confront
the problemsrel ated to al cohol consumption based on aninter-sectora and
comprehensiveset of actionsaimed at mitigating the associated socia impact,
Stuationsof violence, and criminal activity related to acohol consumption;

* Law 11705 of 2008, which prohibitsthe sale of acoholic beverageson
federd highwaysand providesfor adminigrativeand crimind sanctionsagaingt
motoristswho driveunder theinfluence of alcohal;

* Law 11754 of 2008, which renamed the Nationa Anti-Drug Secretariat
(“ SecretariaNacional Antidrogas’) and the National Anti-Drug Council
(“Conselho Naciond Antidrogas’) asthe Nationa Secretariat for Drug Policy
(“ SecretariaNacional de Politicassobre Drogas’) and the National Council
for Drug Policy (“ Consadlho Naciona de Politicassobre Drogas’ —CONAD),
respectively, asaway of reflecting the evol ution away from aconceptual
framework and gpproach founded onthe suppression of drugsastheoverriding
strategy to abroader definition of the problem and of therespective solutions;

* Implementation of theNationa Public Security withthe Full Exerciseof
Human Rights Program (“PRONASCI”) inAugust 2007. Asdiscussed in
Chapter 3, through the multiple actions undertaken to promote the twin
objectivesof security and human rights, the Programincludes strengthening
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of fundamental policiesconduciveto amoreinclusive society —rootedin
promoting therightsof individuals.

2. Framework to FacetheWorld Drug Problem
Demand Reduction

TheBrazilian government’ sstrategy inthe areaof demand reductionis
founded onthreemain axes. diagnosticandysis, capacity building, and strategic
projects.

Thefirg axisreatesto andyzing the statusof drug consumption, itsimpact
onthevariousdomainsof daly life, and theavailabledternatives. Devel opment
of the diagnostic analysishas been carried forward through the performance
of nationwide studies and surveys of the general population and specific
segments, those most vulnerableto drug consumption and trafficking.

To date, thefoll owing resources have been generated:

* Survey published in 2003 on drug use among street children and
adolescentsin the 27 state capital s. The document providesinformation on
the prevalence of drug use, including drug types, frequency and methods of
use, and the factors underlying the vulnerability of street children and
adolescentsin Brazil;

* Fifth edition of the survey on use of psychotropic substancesamong
primary and secondary education studentsin the 27 state capital s of Brazil.
Published in 2004, the study offersadiagnostic anadysisof drug consumption
among students, with aview to contributing toward the implementation of
prevention policiesin schools,

* Survey of acohol consumption patternsamong the Brazilian popul ation.
Publishedin 2007, theanaysisrepresentsthelargest single study on acohol
consumption patterns performed in Brazil. The document identifiesthe habits
and attitudes of the Brazilian populationin relation to alcoholic beverages,
including aspecific survey of consumption patternsamong indigenous, young,
and female populations. Thedatacollected from theresearchinitiativewas
incorporated to the WHO's GENACI S study;

* National survey on alcohol use and other drugs among university
students. Currently inthefinal stagesof preparation, the nationwide sample
survey wasconductedin publicand privateingtitutionsof higher learninginall
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27 state capitals, with aview to describing the prevalence and patterns of
drug consumption among university sudents, aswel | astheassociated problems
engendered by consumption;

* Study on the impact of the consumption of alcoholic beveragesand
other psychoactive substanceson Brazilian vehicular traffic. Currently inthe
final stagesof completion, the nationwide study aimsto assesstheimpact of
theuseof acohol and other psychoactive substanceson Brazilian vehicular
traffic. Theanaysisisbased on datacollected from private motori sts, passenger
and trangport drivers, and motorcyclists.

» Second edition of the household survey of psychotropic drug usein
Brazil. Published in 2005, the study encompassesthe country’s 108 largest
cities. Theresearch work focused onindividuals 12 to 65 years of agein
every Brazilian city with morethan 200,000 inhabitantsacrossall fiveregions
of the country; and

» Mapping of thegovernment and non-governmentd inditutionsengagedin
Issuesreated to drug consumption. Published in 2007, thestudy offersasurvey
of the government and non-governmenta ingtitutionsacrossBrazil involvedin
drug-related fields, with aview to mapping prevention, trestment, educationa,
research, and sodid rentegration meesures. Theligt of morethan 10,000inditutions
identified by the survey areavailableto the public on the databases of the Spesk
Up (“VivaVoz") hatlineserviceand the Brazilian Drug Information Observatory
(“Observatdrio Bradleiro del nformagessobre Drogas’ —OBID).

The second axiscorrespondsto capacity building for socia actorsdirectly
engaged indrugissues, aswell asmultipliersfor information on prevention,
trestment, and socia reintegration. A broad network has been implemented,
composed of municipal assembly persons, educators, health professionals,
public security personnel, legd professonds, rdigiousand spiritual movement
leaders, among others. The capacity building course programs devel oped by
the National Secretariat for Drug Policy (“ SecretariaNaciona de Politicas
sobreDrogas’) include:

* Capacity building in demand reduction, administered to municipal
assembly persons, the membersof children’srights guidance councils, and
educational, hedlth, and security counsdlors,;

* Traininginthe prevention of improper drug use, offered to public school
educators,
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* Capacity buildingin demand and supply reduction, delivered to public
Security personne!;

* Capacity building inimproper drug use, provided to policeofficersand
civiliangaff of thefedera policeengagedinthesuppressonof illicit trafficking
indrugs,

» Training for occupational health and workplace security professionas
and members of theinternal workplace accident prevention committees
(“ Comissdo Internade Prevencdo deAcidentesde Trabal ho”);

* Trainingfor professiona sof the primary hedth systemin detecting abuse
of and addiction to psychoactive substances, for purposes of referral,
temporary intervention, socia reintegration, and thefollow-up of addicts—
Nationa Secretariat for Drug Policy (“ SecretariaNaciond de Politicassobre
Drogas’ —SUPERA);

* Trainingin community therapy; and

* Regional specialization Online Research Program for Professionasin
the Health and Related Fieldsfor the Study of the Drug Phenomenonin Latin
America(“ProgramaRegiona de Especializacdo de Pesquisaonlinepara
Profissionais de Salide e Areas Correl atas para Estudar o Fenémeno das
DrogasnaAmérical ating’).

Thethird axis consists of theimplementation of nationwide projectsto
expand public accesstoinformation on, knowledgeof, and existing community
resourcesfor the prevention of drug use. Of the projectslaunched to date,
thefollowing warrant mention:

* Reorganization of theNationa Coundil for Drug Policy (“ ConsshoNaciond
dePaliticassobre Drogas’). Uptotheenactment of Law 11343 of 2006, CONAD
conssted of public bodies, with the participation of civil society sakeholders The
reorganization effort transformed the Coundil intoanormetivebody withan equa
number of representativesfrom government and dvil sod ety tasked withundertaking
collectiveddiberationsto preparegenerd guiddinesfor theNationd Drug Policy
Sysem (* SsemaNaciond dePaliticasPiblicassobreDrogas’ —SISNAD);

* Implementation of the 0800 service or the Speak Up (“VivaVoz")
Ass stance Center, through which freeresponses and specialized counsdling
are provided to prevent the use of psychoactive substances, as well as
information on drugsand their effects on the body based on current scientific
research and epidemiological data;
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* Implementation of the drug research network, aimed at promoting
training, the decentralization of human resources, and access by scientists
throughout Brazil to projects of interest to the National Household Sample
Survey (“ ProgramaNaciona por Amostrade Domicilios’ —PNAD), including
the corresponding optimization of financia resourcesand scientific literature
ondrugs-related questions;

* Drug use prevention project for religious institutions and related
movementsentitled Faithin Prevention (“ FénaPrevenc&o”), aimed at building
capacity among religiousand spiritua leadersto prevent improper drug use
and other risk behaviors, aswell asto identify Situationsrequiring referral to
existing community services,

* Reorganization of the Brazilian Drug Information Observatory
(“Observatorio Brasleiro delnformagBes sobre Drogas’) through integration
of thenationa drug databaseto information syssemsoperated by the Brazilian
government and other countries, and the devel opment of the First Brazilian
Report on Narcotics (| Relatorio Brasileiro sobre Drogas’);

* Provision of equipment and capacity building to the Federal Highway
Patrol Department to ensure appropriate enforcement of motoristsdriving
under theinfluenceof dcohol. Theinitiativeisaimed at acquiring bresthalyzers
and equi pping three thousand Federal Highway Patrol vehiclesaswell as
providing capacity building for highway patrol officers in the proper
enforcement of motoristsand equipment use;

*» Use of resources generated from the seizure of the assets of narcotics
trafficking. Through agreements concluded with theindividual statesand
municipalities, theAnti-Drug Fund (FUNAD) executesthe disposal of assets
seized from drug trafficking, incorporating them, following their auction, to
theresources applied to prevention; and

* Presidency of the Inter-American Drug Abuse Control Commission
(“ Comissdo Interamericanade Controle eAbuso de Drogas’ — CICAD).
Brazil chaired thecommissionin 2007.

Supply Reduction
Drugsrepresent the most profitable commodity of criminal enterprises.
Some of these groups specidizein drug trafficking, while othersare engaged

in specialized logistical aspects, including the planting, production, and
distribution of drugs, accomplished through the commission of aseriesof
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related crimina offensesintended to ensure continued operation of the supply
chain. Money laundering, corruption, traffickingin arms, international fraud
involving forged documentsand credit cards, and trafficking in organs, women,
and children arejust some examplesof the criminal offenses connected to
drugtrafficking.

Globdlization hasd so had animpact onthedeve opment and sophigtication
of organized crime groups, asreflected in theincreased specialization and
internationalization of their activities, aphenomenon cons stent with theglobal
trend toward the elimination of bordersand the formation of economic and
trade blocs. Emerging technol ogiesin the computer, communications, and
transportation fields, in conjunction with enhanced knowledge of financial
operations, represent some of the key elements contributing to therisein
internationd crime.

Therefore, giventhedegree of sophitication employedinthecommission
of criminal offensesand the need to combat these activitieseffectively, the
Federal Police Department has undertaken continuing effortsto expand the
ranksof itslaw enforcement personnel, improveintelligence activities, and
acquire hightechnology equipment. These measuresare part of astrategy to
disrupt criminal organizations, with aview not only to apprehending those
involved but seizing their assetsand depriving them of the necessary operationd
resources. Theobjectiveisto prevent those controlling criminal organizations
from continuing to managether operationsfollowing arrest and conviction.

Ancther pivota eement of thestrategy to combat drug traffickinginvolves
ongoing border surveillance, including through the execution of joint and
coordinated operations with law enforcement agencies in neighboring
countries. The effort extends, moreover, to the control of precursorsand
other chemical substances by the Federal Police Department through
coordinated actionswith other government agencies, in particular the Nationa
Hedlth SurveillanceAgency (“AgénciaNaciond deVigilanciaSanitarid’). The
eradication of illicit marijuanacropshasbeen thefocusof va uable cooperation
Initiativeswith neighboring countries.

Themessuresimplemented to identify thelinksbetween drug trafficking
and organized crimerequireaseriesof actionsbased on solid scienceinvolving
systematic chemical analyses of the supplies seized by control bodies. A
diagnostic examination based on information regarding the origin, potentia
routes, and quality of the drug in each region of the country, aswell asits
connectionto locationsabroad, can offer morepreciseass gancetotheanadyss
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of theillicit traffic and consumption of drugsin Brazil. The Federal Police
Department gppliestheNationa Chemica Profile Study Program (* Programa
Naciona de Estudo do Perfil Quimico” —PeQui) to seized cocaineand ecstasy
upplies. Samplesaresubmitted for chemica anadyses, after whichtheresulting
technical information ismerged with thefieldinformation generated fromthe
sei zure operationtoidentify the probable origin and destination of thenarcotics.
The PeQui’ sdatabase systematizesthe collected information.

Control Measures; ANVISA and DPF

Law 9782 of 26 January 1999 assignsprimary respong bility for controlling
and enforcing substancesand medi cations subject to specid controlsin Brazil
totheNationad Hedlth SurveillanceAgency (“ AgénciaNaciond deVigilancia
Sanitéria’ ~ANVISA).

In an effort to standardize the rel ated actions and establish technical
regulationsgoverning the control of substances, inMay 1998 theMinistry of
Health issued an administrative rule on special authorizationsfor thesale,
transport, prescription, storage, and packaging of controlled substances by
industries, distributors, and establishments, under the strict oversight of the
country’sregulatory authorities. In addition to the provisionsgoverning the
special authorizations, theadministrative rule setsforth lists of substances
subject to special controls, including those provided for under the United
Nations Conventionsand others, asdetermined by the Brazilian government.

Thelistsare periodically updated through decisions of the competent
national authoritiesfor public security and health matters, in accordancewith
theinternationa commitmentsratified by Brazil. Enforcement of thecontrolled
precursorslistedinthe UN Conventionsisexecuted jointly by ANV ISA and
the Federal Police Department.

To prevent thediversion of psychotropic substances, narcotic drugs, and
precursors, a1999 Ministry of Health directive regul atestheinternational
trade of controlled substancesin regard to the respective export and import
authorizations, Certificatesof “No Objection”, permitsto export, prior import
and export approva, annual import quotas, and other measures.

Inaddition to responding to therisk of thediversion of chemica products
totheproductionof illicit narcotics, theNationd Drug Policy System (“Sistema
Nacional de Politicas Publicas sobre Drogas’) has established measuresto
prevent theimproper use of drugs, issued normative provisionsto suppress
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the unauthorized production andillicit traffic in narcotics, set forth specific
crimind classfications, and directed the Federa Police Department to control
and monitor illicit substances, including precursorsand chemica products.

Brazil adopts strict controls on the export of precursors. An export
authorization in required for theexport of any of the precursorslistedin D1
(Annex | of SVSAdministrative Rule 344 of 1998), aswell asmedications
and prescription drugs containing any of thelisted precursors. To obtainan
authorization, companiesmust submit aseriesof required documentsattesting
tothelegitimacy of thecommercid transactionto thecompetent authoritiesin
Brazil and the countries of destination. For each authorization to export
precursor substances issued by the Brazilian government, a pre-export
notification isexecuted through the Pre-Export Notification Online (PEN
Online) system of the International Narcotics Control Board—INCB tothe
pertinent governments. Themechanism hascontributed toidentifying suspicious
transactionsand preventing diversion. Taking into account the shared duties
of ANVISA and the Federa Police Department in combating the diversion of
precursorsfor purposesof theproduction of illicit narcotics, thetwo agencies
exercisejoint responsbility for the notifications executed through the PEN
Onlinesystem.

Related Crimes. Trafficking in Arms in the Context of the Illicit
Trafficin Narcotics

Cognizant of thelinks between drug trafficking and theillicit trafficin
firearmsinvariouscountries, the Federa Police Department operatesan lllicit
ArmsTrafficking Suppression Unit (“ Repressio ao Tréfico llicito deArmas’
—DARM, composed of the Regional Illicit ArmsTrafficking Suppression
Precinctsimplemented inthe 27 states of the union.

DARM and the regional precincts (DELEARMYS) are charged with
combating theillicit trafficinfirearms, accessories, and ammunition, including
riflescopes, glencers, fuses, gunpowder, and projectiles, among others. Current
law expresdy prohibitsthe possession, carrying, sae, andinternational traffic
inarms, mandating that the Federal Police Department ensure enforcement of
therespective provisions, pursuant to article 144, subsections| and 11, of the
Federd Congtitution.

Theflow of illicitarmsand anmunitionin Brazil isadirect result of the
demand of criminal gangsand organi zationsengaged intheillicit traffic of
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narcoticsand the commission of property offense through the employment
of violence, and morerecently, groupsinvolved in aiding and abetting prison
escapes. Criminal gangs and organi zations use military caliber weapons
restricted, pursuant to Decree 3665 of 200, to the Armed Forces and
police agenciesfor thecommission of unlawful acts. Thewegponsareeither
stolen or diverted from police or military forcesor imported clandestinely.

Examinationsof theactivitiesof crimind groupsthat employ firearmsindicate
that, whilethe demand for wegponsisnot widespreed, itiscontinuous. Theillicit
internationd trafficinarmsand ammunitionislocalized and centered in specific
aress. Clandegtinearmsand ammunitionimportsgeneraly arrivedisassembled
andinsmdl quantities. Todate, largeshipmentsof asamshavenot beenregistered
inBrezil.

Toidentify the origin of diverted armsand ammunition, the Federal
Police Department has devel oped and enhanced, in coordination with
other countries, tracking techniques. Tracking is executed through the
collection of firearms, identification information, in particular serial
numbers and datafrom firearm manufacturers or control agencies. It
represents one of the key, if not the key, investigative technique for
ascertaining the origin or destination of afirearm, aswell asthe exact
point from which it was diverted to unlawful activities. It isimportant to
note that in contrast to narcotic substances, which areillicit by their
very nature, confiscated firearmsin general derivefrom alegal origin
prior totheir diversiontoillicit purposes by criminal offendersor groups.

In addition to supporting and implementing the norms provided for in
international treatiesand conventionstowhich Brazil isasignatory, the Federa
Police Department has adopted initiativesto implement bilateral cooperation
arrangements, induding the Police Cooperation Srategy Agreement (“ Termosde
Edtratégiade Cooperacéo Policid’™) concluded with two bordering countries.

3. Drugsand Society

Crimerates and the multiple connections between drugs and violence
poseincreasingly complex challengesto the effort to confront transnational
organized crime. Asthecurrent Satistical reveds, thiscircumstance, towhich
young personsarethemost vulnerabl e, requiresbroad and integrated action
by government ingtitutionsand society.
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Driven by therecognition that the reduction in thedemand for drugsis
directly related tothe corresponding reductionin socid vulnerability, thefederd
government launched theIntegrated Drug Useand Violence PreventiveAction
Program (“ Agdes I ntegradas naPrevencdo ao Uso de DrogaseVioléncia’),
withtheobjectiveof strengthening the support provided to the servicesengaged
inaddressing the problem. The Program consists of the development of joint
and integrated prevention and treatment and social reintegration measures
intended to reduce crimina offenses connected to theimproper useof acohol
and other drugs. Thetarget audience encompassesyoung personsaged 12 to
29years, their family members, and the respective communities, inaddition
to the specific segments covered under each sub-project of the policy.

Thefollowing metropolitan areaswere selected totake partintheinitia
stageof theprogram, based on officid crimeindicators. Riode Janeiro; Vitoria,
Espirito Santo; Sdvador, Bahia PortoAlegre, Rio Grandedo Sul; and Brasilia,
Federa District. The Program encompasses nearly 24 million peopleand
includesinvestmentsintheamount of 54 millionreais.

4. I nter national Cooper ation

TheBrazilian government recogni zesthegloba natureof thedrug problem
and advocatesthe principleof shared respong bility, which advocatesreplacing
theassgnment of individualized respongbility to producing, consuming, and
trandt countrieswith theadoption, by theinternational community, of acommon
and comprehensive approach to all aspectsof the problem. Traditionally
identified asadrug transit country by virtue of theextensivegeographic area
availablefor theentry and exit of narcotics, Brazil viewscontrol of thechemica
precursorsnecessary for the preparation of illicit narcoticsasapivota factor
in preventing and suppressing drug trafficking. Thesetraditional categories,
however, are manifestly inadequate. For example, consuming countries of
so-caled“natural” (plant-based) drugstoday are engaged inthe production
and export of addictive synthetic narcotics. These nationsthusfall into the
category of drug suppliers, aswell asrepresenting consuming marketsand
trangit points, asunderstood in the broadest sense—that is, through which
drugsare not smply moved over land borders, but are shipped viaportsand
airportsto other markets.

Brazil isnot aproducer of drugs. Drugs produced in other States pass
through particular areas of the country, in particular where border controls
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arehampered by chalenging physica conditions, ultimately exiting thecountry.
However, aportion of theillicit product isleft behind, generating consumption,
primarily among low-incomeyouth, amarket for cheap drugs, and acute
damageto public health and thefuture of the affected popul ations.

Theconcept of shared responsibility wasenshrined by themember sates
of theUnited Nationsduring the Twentieth Generd Assembly —20" UNGASS
—in1998, givingrisetothe Politica Declaration and thefundamental principles
on thereduction of narcotics demand. In 2009, areview was conducted of
thecommitmentsundertaken by the member States. Additionally, updating of
theoriginal conceptsresulted inanew Political Declaration, the principlesof
which constitute aglobally accepted common framework for cooperation
between countrieson theissue of drugs.

Brazil isasgnatory to the United Nations Conventionson Narcotic Drugs,
specifically: the 1961 Single Convention on Drugs, amended by the 1972
Protocol; the 1971 Convention on Psychotropic Substances; and the 1988
Convention Against thelllicit Trafficin Narcotic Drugs and Psychotropic
Substance. The country takesactive part inthe United NationsCommission
of Narcotic Drugs—CND. In addition, the Brazilian government cooperates
withthe UNODC in Brazil and undertakestechnical cooperation programsin
thefieldsof drug demand and supply reduction.

Demand Reduction

Inregard to international cooperation intheareaof demand reduction,
theNational Secretariat for Drug Policy operatesan extensive portfolio of
projects aimed principally at the sharing of good practices. The policy
formulation process, the devel opment and implementation of prevention
programs, and capacity building for stakehol dersand community leadershave
constituted the central focus of bilateral cooperation, primarily with South
American, Central American, and African countries.

Further, SENAD offersdistance education course programsto various
countries. Professionalsin Chile, Peru, Uruguay, Paraguay, Bolivia, and
Maozambiquehavereceived training inintervention strategiesthrough application
of adetection systemtoidentify the abuse of and dependence on psychoactive
substances: referral, temporary intervention, socia reintegration, and follow-
up. Inthelight of the positiveresponseto the distance capacity building program
and demand for itsexpanded application, the Brazilian Cooperation Agency
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(“AgénciaBrasileirade Cooperacgo” —ABC) of the Ministry of External
Relations providesfinancing to the adaptation of SENAD’ straining platform
to the specific redlities of countries on the American continent, aswell as
English and Spanish trandationsof therel ated instructiona material. Inthis
way, and guided by the principle of shared responsibility, Brazil offersthe
international community avaluablepreventiontoal.

Another cooperation project developed by SENAD in the capacity
building field isthe Online Specialization Coursein Research on Drugsfor
Professionals in the Health and Related Fields (“Curso Online de
Especiaizagio em PesquisanaAreade Drogas para Profissionais de Salide
eAreas Correlatas’), implemented in partnership with the Riber&o Preto
Nursing School of the University of Sdo Paulo. Thefourth edition of the course
program included the participation of health professionalsfrom Paraguay,
Uruguay, Peru, Guatema a, and Mozambique.

Equally important are the cooperation projects undertaken with
internationa organizations, includingtheUnited Nationsand the OAS. SENAD
maintainsatechnical and consulting cooperation agreement field with the
UNODC intheprogram evauation. At theregional level, Brazil takesactive
part invariousexpert groupsand inthe Multilateral Evaluation Mechanism
(MEM) of the Intern-American Drug Abuse Control Commission of theOAS.

Supply Reduction

With respect to supply reduction, the Brazilian Federd Police Department
has entered into exchange programswith various countries, through which
liaison officersarereceived at Brazilian portsand airports. The Brazilian
Federal Policeofferstraining and capacity building course programsto law
enforcement personnd invariouscountries, including Europe, inpecificaress,
ranging from airport and port security to maritime cargo risk analyses. Brazil
has extended itsliai son exchangetrai ning programstoinclude Brazilianand
foreign law enforcement agents.

Based onbilateral cooperation agreements, the Brazilian government has
concluded, through the Federal Police Department, a series specific
implementation agreementsinthefield of law enforcement cooperation with
Bolivia, Peru, and Paraguay, which include programs, goal's, schedul es of
tasks, and evaluations. The agreements also provide for periodic joint
operationswith the participating countriesfor theinterdiction of drugs, arms,
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and other illicit productsand merchandise, in addition toincreased intelligence
sharing ontransnationa criminal organizations, in particular thoseengagedin
theillicit traffic of narcoticsand related offense, andinformationinthefield of
crimina investigation. Further, thepartiesagreed to maintaintheliaison officers
assgnedtointeligenceunitsin the participating nei ghboring countriesin place.

TheFedera Police Department maintains stationson Brazil’sland and
water borders, throughwhichit worksin coordinationwith the Federa Revenue
Department (“ Secretariada ReceitaFedera”), the Federal Highway Patrol
Department (PoliciaRodoviariaFedera), the Brazilian Army, Navy, and Air
Force, aswell asthecivil policedepartment — stateandlocal level coordination
—and themilitary police department — preventive coordination. The border
stationsaso serveasaplatformfor joint actions between the Federa Police
and smilar agenciesin countrieswithwhich Brazil maintainslaw enforcement
cooperation arrangements.

5. TheExerciseof Mutual and Shared Responsibility by the States

2009 marked animportant milestonein theinternational agendaonthe
global drug problem. Following several years of committed effort to the
implementation of the United Nations General Assembly Special Session
agreement, theinternational community met to eval uatethe progressachieved.

Similarly, theInter-American Drug Abuse Control Commission of the
OA S decided to updateitsanti-drug strategy, with aview to bringing the
principles adopted by the United Nationsinto alignment with theregion’s
specificreditiesand setting. Brazil was chosen to coordinatetheeffort.

Among the progressidentifiedin the General Assembly Specia Session,
thefollowingareof particular note: a) aninternationa control system congtituted
onasolidfoundation of treatiesto guide nationa strategiesaimed at demand
and supply reduction; b) the establishment by a number of countries of
speciaized nationa ingtitutionsto coordinate national policy inthisarea; )
grengthening of internationa cooperation, implemented inacoordinated manner
and in accordance with the principle of shared responsibility; and d) the
increased production of scientific and technica literature onthevariousaspects
of thedrug issue.

The assessment al o served to identify anumber of pointsfor inclusonin
afuturegloba dtrategy: a) the consensuson the need for increased investments
in demand reduction and, moreimportant, in prevention programs, witha
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view to achieving greater balance with supply reduction efforts; and b) the
formulation of public policiesincreasingly founded on scientific research and
the exercise of coordinated international cooperation aimed at maximizing
efforts.
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