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At no time in recent history has it been so essential to develop and implement 
a foreign policy in the environmental and climate fields that takes into account 
the structural and transversal characteristics of racism and racial discrimination. 
Its legitimacy will increase with the broadening of the bases for dialogue with 
civil society, especially entities representing sectors particularly affected by the 
climate emergency and environmental damage.
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This essay will take a cross-cutting approach to 
the subtopic of climate justice, which stems from 
the broader movement for environmental justice. 
Discussions about climate justice are directly tied to 
the historical responsibility of developed countries 
(and private actors) in transforming today’s climate 
conditions. In addition to the goal of reversing 
the conditions caused by the accumulation of 
greenhouse gases in the atmosphere, advocates of 
climate justice seek to hold those responsible for 
the crisis accountable and to promote reparative 
and compensatory measures for its victims.  
As will be demonstrated throughout this paper, 
from a legal standpoint, one of the main obstacles 
to advancing causes related to climate justice in 
human rights protection bodies is the difficulty of 
unequivocally proving causal links between the 
damage caused to humans (and the environment) 
by extreme weather events and a set of specific 
actions or omissions.
With a focus on the structural characteristics of 
racism and racial discrimination in Brazil and other 
parts of the world, as attested by the UN Committee 
on the Elimination of Racial Discrimination, this 
paper aims to contribute to reflections in the field 
of Brazilian foreign policy, bringing together the 
environmental and human rights regimes. As it will 
be shown, both have differences and similarities. 
However, it does not make them irreconcilable in 
the conception of an environmental diplomatic line 
of action that adopts clear priorities in combating 
environmental racism and values the defense and 
protection of the most discriminated and vulnerable 
sectors of society.
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To my mother, Maria da Penha Albuquerque Silva.



The commitment with which we are called upon to address 
environmental issues, in any case, without allowing more 
space for deeper reflection on the relations, through technical 
means, their vectors and actors, between the human 
community, thus mediated, and Nature, thus dominated, is 
typical of an era and clearly illustrates the risks we run, as 
well as the need to act heroically in all areas of knowledge 
if we wish to continue pursuing the truth.

—Milton Santos, 1992: A Redescoberta da Natureza
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Introduction

In the novel How Beautiful We Were, Cameroonian writer Imbolo 
Mbue1 tells the story of the devastation caused by the actions of a North 
American oil company in a fictional West African country. Water poisoning, 
acid rain, and soil pollution result in the death of countless children, 
disruption of community life, and expose the entrails of a harmful pattern 
of economic exploitation, whose victims, in the real world, occupy a social 
position and belong to invisible, discriminated groups.

The novel can be read as an elegy to a lost land or to life plans torn 
apart, but also as a meditation on the power of human resistance in the 
face of extreme situations generated by environmental and climate crises. 
This is what can be inferred from the question asked by an old villager at 
the end of the novel, whose answer may contain elements of hope: “Why 
do humans fight when we all want the same things?”2

To what extent does a work of fiction that portrays the unconditional 
love characters have for their land, their community, and their values relate 
to reflections on a topic of international politics? The novel raises issues 
that are neglected in the context of complex diplomatic negotiations on 
the environment, one of which is precisely the inseparable ties between 
environmental crisis, social justice, and environmental racism.

This relationship was made explicit by the former United Nations 
Special Rapporteur on contemporary forms of racism, racial discrimination, 
xenophobia, and related intolerance during her presentation to the UN 
General Assembly in November 2022. Tendayi Achiume recalled that 
there can be no meaningful solution to the global climate and ecological 
crises without addressing systemic racism and, in particular, the historical 
racial legacies of colonialism and slavery.3

1	 Imbolo Mbue. How Beautiful We Were (Canongates Books Ltd, 2021).
2	 Mbue, How Beautiful We Were, 338.
3	 United Nations, Report of the Special Rapporteur on Contemporary Forms of Racism, Racial Discrimination, 

Xenophobia and Related Intolerance, E. Tendayi Achiume, A/HRC/50/61 (New York: United Nations, 2022), 
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G22/338/64/PDF/G2233864.pdf.
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The ongoing destruction of our planet affects everyone. But what 
experts consulted by her make clear is that race, ethnicity, and national 
origin continue to result in the unearned enrichment of some and the 
total exploitation, abuse, and death of many due to discrimination at the 
heart of environmental and climate injustice. The opening words of the 
report are sufficiently clear as to what it sets out to expose in the body 
of the document:

The global ecological crisis is simultaneously a crisis of 
racial justice. As countless studies and writings have 
demonstrated, the devastating effects of the ecological 
crisis are disproportionately felt by racially, ethnically, 
and nationally marginalized groups—those who face 
discrimination, exclusion, and conditions of systemic 
inequality based on their race, ethnicity, or national origin. 
In every country, these groups overwhelmingly comprise 
residents of areas most affected by pollution, biodiversity 
loss, and climate change.4

The pursuit of social, economic, and environmental justice, which 
underpins the concept of sustainable development, is inseparable from 
the fight for racial and gender justice. This was revealed by President Luís 
Inácio Lula da Silva in his speech at the 78th session of the UN General 
Assembly in September 2023. Referring to the 2030 Agenda for Sustainable 
Development, which brings together 17 goals, the president stated that 
we wish to achieve an 18th goal, which Brazil has voluntarily committed 
to adopt: racial equality.

This innovative perspective announced by the President has not yet 
been translated into concrete Brazilian foreign policy strategy in the fields 
of environment and climate. It is outlying or non-existent in the debates 
held at the United Nations Environment Program (UNEP) in Nairobi 
and in UN forums dealing with environmental issues. Furthermore, this 
perspective is not given due importance in international instruments on 

4	 United Nations, Report of the Special Rapporteur, 3.
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climate change and environmental issues, including in draft convention 
texts currently under negotiation.5 

This essay will take a cross-cutting approach to the sub-theme of 
climate justice, which derives from the broader movement for environmental 
justice. It is well known that discussions about climate justice are directly 
related to the historical responsibility of developed countries (and private 
actors) for the transformation of current climate conditions. In addition 
to reverse the conditions caused by the accumulation of greenhouse 
gases in the atmosphere, those who advocate for climate justice want to 
hold those responsible for the crisis accountable and make them adopt 
reparative and compensatory measures for the victims. As it will be seen 
throughout this paper, from a legal point of view, one of the main obstacles 
to the progress of causes related to the achievement of climate justice in 
human rights protection institutions is the difficulty of unequivocally 
proving causal connections between the damage caused to human beings 
(and the environment) by extreme climate events and a set of specific 
actions or omissions.

To be concerned about the magnitude of the climate crisis and its 
catastrophic consequences if effective and coordinated measures are not 
adopted globally to neutralize carbon emissions and global warming, 
and alignment of perspectives, economic growth models, and financial 
commitments, is more than reasonable. But there is a challenge that is 
often overlooked in multilateral discussions: the impact of environmental 
damage caused by human action on specific groups of people who have 
historically been discriminated due to their race, ethnic-cultural background, 
socioeconomic status, gender, and other traits.

From the Brazilian perspective, addressing racism in the specific context 
of the environmental crisis and including the issue in multilateral debates 
means recognizing that the quality and dignity of life of a significant group 
of human beings, living in the slums of cities, in rural areas, or in forest 
regions, are disproportionately affected by the negative environmental 
impacts generated by private enterprises or by the actions or omissions 

5	 The case of the future international convention on the prohibition of plastic waste, including in the marine 
environment.
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of the State. International instruments should encourage States to take 
these circumstances into account when designing public policies in 
response to environmental and climate crises. By focusing on equal rights 
among States and their common but differentiated responsibilities, these 
instruments fail to include human beings, in all their diversity, as active 
subjects of international law. As a result, they perpetuate environmental 
inequality and increase discrimination against individuals and groups that 
have historically been disadvantaged in their social structures. With a 
focus on the structural characteristics of racism and racial discrimination 
in Brazil and other parts of the world, as attested by the United Nations 
Committee on the Elimination of Racial Discrimination, this paper 
aims to contribute to reflections in the field of Brazilian foreign policy, 
integrating environmental and human rights regimes. As will be shown, 
both have differences and similarities. However, this does not make them 
irreconcilable in the conception of an environmental diplomatic line of 
action that adopts clear priorities in combating environmental racism 
and values the defense and protection of the most discriminated and 
vulnerable sectors of society.
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Chapter 1
Environment and Human Rights

The recognition of the ties between human rights and environmental 
law is hardly news. In a seminal work published in 1993, Professor Antônio 
Augusto Cançado Trindade argued that, although the domains of human 
protection and environmental protection had been treated separately for 
decades, it was essential to seek greater convergence between them, as 
both addressed the main challenges of our time.6

The United Nations Charter of 1945 does not separate the maintenance 
of international peace and security from other social and economic 
objectives related to human rights and environmental issues, which are 
interconnected and blend the local with the national and the national 
with the international.

Almost eighty years after its foundation, the comprehensive agenda 
of the United Nations endures through time: past, present, and future 
in an apparent disconnection. Its agenda items are recurring, including 
the emancipation of human rights (general and special), economic 
development linked to social development, peace, security, and the right 
to a healthy environment. These demands have fueled debates at world 
conferences since the late 1960s and into the new century (human rights, 
the environment and social development, population, women’s rights, 
human settlements, and the fight against racism).

It is widely accepted that the preservation of international peace and 
security is the ultimate goal of the UN Charter. For some, it is the most 
important goal, based on a hierarchical logic that is not supported by the 
best interpretation of the Charter’s text. Although important, it is not 
the only goal, nor is it the most relevant. Its first article deals with the 
expectation of achieving international cooperation in solving international 

6	 Antônio Augusto Cançado Trindade, Direitos Humanos e Meio Ambiente: Paralelo dos Sistemas de Proteção 
Internacional (Sergio Antonio Fabris Editor, 1993a).
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problems of an economic, social, cultural, or humanitarian nature and 
in promoting respect for human rights, without distinction of race, sex, 
language, or religion; it also refers to the United Nations as a center for 
harmonizing the actions of States in achieving these common objectives.

There are two essential questions associated with the objectives set 
out in the UN Charter that are often overlooked. What inspires these 
principles? And how can they be achieved? To answer these questions, we 
must examine the preamble, which is an essential source of interpretation 
for any treaty, reaffirming “faith in fundamental human rights, in the dignity 
and worth of the human person, in the equal rights of men and women 
and of nations large and small.”7 This is language from the mid-1940s, 
but it is still relevant today. Of this set of principles, one is particularly 
noteworthy: human dignity, which would later be reproduced in the 
Universal Declaration of Human Rights, the International Covenants on 
Civil and Political Rights and on Economic, Social and Cultural Rights, 
and in fundamental human rights treaties.

The Charter contains five references to human dignity [two in 
the Preamble, one in Article 1, and two in Articles 22 and 23(3)].  
The negotiators, however, wisely refrain from defining the expression 
“human dignity,” which would take on the contours of principles such as 
equality, justice, better standards of living, greater degrees of freedom 
and, more recently, rights to decent housing and a healthy environment.

As the preambles to the two international covenants of 1966 would 
enshrine, equal and inalienable rights of all members of the human 
family “derive from the inherent dignity of the human person.” Over 
the past eight decades, there has been reasonable consensus that this 
constitutes a fundamental value underlying constitutional democracies, 
which would inform the negotiations of future international agreements 
and declarations.

Soon after the war, these would become some of the essential 
foundations for the creation of new international organizations with 
the explicit goal of promoting peace, safeguarding human rights, and 
ensuring the well-being of humanity. From this would emerge the modern 

7	 United Nations, Charter of the United Nations (United Nations, 1945). 
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multilateral system and institutions designed to coordinate action and 
cooperation among States, including the United Nations Environment 
Program.

It was in the same year that Professor Cançado Trindade’s work was 
published that the Second World Conference on Human Rights was held 
in Vienna. One of the principles enshrined at that Conference was that 
human rights extend to every field of human activity, without exception. 
Member States are responsible for incorporating international standards 
into their domestic legal systems. The United Nations now has an obligation 
to mainstream human rights into all activities of its agencies and programs 
and to support the monitoring activities of treaty committees, with the 
involvement of States Parties. Furthermore, in Article 11, the Vienna 
Declaration and Plan of Action8 proclaimed that the right to development 
must be fulfilled in such a way as to “equitably meet the environmental 
and development needs of present and future generations.”

Another fact of enormous political symbolism was that there would 
no longer be any question about the truly universal dimension of the 1948 
Declaration, which only 48 countries had adopted. The Vienna Declaration, 
signed by 171 states, would update the dimension of the universality of 
human rights and legitimize the consensus reached three years after the 
creation of the United Nations. Vienna consolidated the notion of the 
legitimacy of international concern for human rights throughout the 
world (erga omnes obligations of protection), which strengthened the 
foundations of the universalization process. The 1993 Declaration would 
further reaffirm the indivisibility and interrelation among human rights.

In the same vein, social, economic and cultural rights should be viewed 
as fundamental human rights that can be brought into legal spheres.  
In the words of Flávia Piovesan, “both social rights and civil and political 
rights demand positive and negative benefits from states, and the view 
that social rights only demand positive benefits, while civil and political 
rights demand negative benefits, or mere state abstention, is mistaken 
and simplistic.”9

8	 A single document, hence the choice of using the verb in singular form.
9	 Flávia Piovesan, Temas de Direitos Humanos (Editora Saraiva, 2016).
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Particularly vulnerable people and groups would become both the 
object and the subject of fundamental rights, with the purpose of ensuring 
their special protection through future international conventions. Even 
in the case of previously negotiated and approved human rights treaties, 
little by little the jurisprudence of regional courts and international and 
regional supervisory bodies, influenced by particular hermeneutics and 
methodology in harmony with Treaty Law, would come to recognize the 
inalienable rights and guarantees of the Power.

The end of the Cold War would bring along a not very long window 
of time in which multilateralism would be revalued and, at the same time, 
the international debate on ways of protecting individuals and social 
groups from the injustices perpetrated by an economic model of growth 
and asymmetrical development patterns would be revived not only within 
nations, but between countries and regions of the world. In this context, 
human rights agendas began to emerge within the United Nations which, 
since the Stockholm Conference in 1972, had been limited to the new field 
of environmental law, such as the human right to a healthy environment.

The United Nations Conference on the Human Environment held in 
Stockholm formally laid the foundations for international environmental 
law. Its second preambular article dealt with the essential links between 
the “human environment” and fundamental human rights, “including 
the right to life.” The first principle incorporated various advances and 
terminologies from international human rights instruments approved 
up to that point, such as the principles of human dignity, equality and  
non-discrimination. It innovated by proclaiming “new” rights, including the 
right to a quality environment. It assigned to “men,” in an indeterminate 
way, the “obligation to protect and improve the environment for present 
and future generations.” In principle 23, it called for respect for “the value 
systems prevailing in each country” and caution with standards adopted 
in “more advanced” countries, which may prove to be “inadequate and of 
high cost for developing countries.” In the following principle, it encouraged 
countries to take up, “in a spirit of cooperation and on an equal footing, 
international issues relating to the protection and improvement of the 
environment.” 
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The Stockholm Conference deserves recognition for inserting 
environmental issues on the international legal agenda and for driving the 
development of environmental legislation at national and international 
level. At the same time, the differing treatment of environmental 
problems and the solutions proposed in the Declaration have influenced, 
albeit unevenly, subsequent domestic legislation, as well as regional and 
international instruments. Under the strong influence of Brazilian and 
Indian diplomacy, developing countries left Stockholm more aware of 
the importance of articulating a common political agenda around the 
environment and development.

One of the legacies of the Stockholm Conference was its influence 
on the inclusion of environmental protection as part of fundamental 
human rights in constitutional charters. With regard to the 1988 Brazilian 
Constitution, Article 225 was influenced by both the 1972 Conference and 
the 1987 Brundtland Report. For the first time, a Brazilian constitution 
dealt with the environment as a protected good, not only for economic 
development, but mainly to promote human well-being.10 Subsequently, 
in a series of decisions, to be explained in a specific part of this work, the 
Federal Supreme Court came to recognize that the fundamental right to 
the environment is directly linked to the defence of inalienable values, the 
ownership of which falls to the community, i.e. society as a whole. Another 
central element of the constitutional provision is the enshrinement of the 
principle of solidarity between all human beings, including those of future 
generations. Article 225 of the Constitution therefore reflects the values 
that underpin the welfare state built since 1988, which include justice, 
equity, non-discrimination, solidarity and environmental sustainability. 

In 1992, the Conference on Environment and Development was held 
in Rio de Janeiro, introducing the concept of sustainable development 
into the international political and legal framework, as outlined in the 
influential document “Our Common Future,”11 also known as Brundtland 

10	 “Everyone has the right to an ecologically balanced environment, an asset of common use to the people 
and essential to a healthy quality of life, imposing on the public authorities and the community the duty 
to defend and preserve it for present and future generations.”

11	 World Commission on Environment and Development, Report of the World Commission on Environment 
and Development: “Our Common Future” (Oxford: Oxford University Press, 1987).
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Report. The two conferences reflected developments in the new International 
Environmental Law. Probably stimulated by the results of the Rio 
Conference in 1993, Cançado Trindade wrote about the impossibility of 
separating human rights, in all their dimensions, from environmental 
protection and economic development. For him, the right to a healthy 
environment would be an extension of other human rights, which could 
only be achieved with the protection of that right. He also argued that 
the right to life and health should not be interpreted within the limited 
universe of existence and physical health, but also as a condition for a 
dignified life. In general, Cançado Trindade recognized that the right to 
a healthy environment was fundamental to strengthen the protection of 
all human rights.12

The Rio Declaration, containing a brief introduction and 27 principles, 
was the most important document approved at the 1992 Conference, shifting 
the center of international discussions on the environment. Development 
issues joined the logic of environmental protection. As mentioned above, one 
of the legacies of Rio is the balance it promotes between the environmental, 
social and economic dimensions of sustainable development. In 1992, 
principles that would be incorporated into international environmental 
law emerged, such as prevention (principle 2), intergenerational equity 
(principle 3), common but differentiated responsibilities (principle 7), 
technology transfer (principle 9), participatory justice in the resolution 
of environmental conflicts, in the search for environmental democracy 
(principle 10), the non-use of environmental considerations to impose 
restrictions on trade (principle 12), cross-border cooperation (principles 
18 and 19, and 7 and 27, respectively) and precaution (principle 15). 
Due to this impressive set of advances, the Declaration is probably the 
most representative instrument in the whole field of International 
Environmental Law to date, despite its non-cogent nature, but which is 
gradually becoming part of international customary law.

Regarding the reflections in this essay, the Rio+20 Conference promoted 
the full integration of human rights into the concept of sustainable 
development. The final document mentions provisions on the right to 

12	 Antonio Augusto Cançado Trindade, Medio ambiente y desarrollo: formulación e implementación del 
derecho al desarrollo como un derecho humano (Instituto Interamericano de Direitos Humanos, 1993b, 7).
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development, the right to an adequate standard of living, the right to 
food, the right to water and sanitation, the rights to health, education 
and social protection, labor rights and access to justice, the human rights 
of women, indigenous peoples, minorities, the elderly, migrants and 
people living under foreign occupation. It also makes explicit references 
to human rights related to sexual and reproductive health and sexuality. 

From the final declaration, several conceptual human rights-based 
approaches are drawn, including the principles of social participation, 
accountability, non-discrimination, as well as the protection of the rule 
of law and democracy. Among the missing elements are the imperative to 
assess the impact of environmental damage on human rights, as well as 
the obligation of due diligence by public and private entities, and stronger 
accountability mechanisms for both states and companies.

The 2030 Agenda for Sustainable Development is the result of 
negotiations that began shortly after the 2012 Rio Summit to discuss the 
agenda that would replace the Millennium Development Goals. Reflecting 
what was agreed in a document approved by the General Assembly at the 
end of 2015, the Agenda had as its central foundations the search for peace 
and the encouragement of partnerships (“cooperation”), social development 
(“people”), environmental protection (“planet”) and economic growth and 
development (“prosperity”). Resolution 70/1 would emphasize the role 
of international law and the principles of the Rio Declaration (mentioned 
twice), especially those of common but differentiated responsibilities.13 

The Agenda presents a universal plan to end global poverty, protect 
human rights as well as preserve and protect the planet. The document 
is centered on the human person, which means that it contains elements 
derived from the essential nature of international human rights law, 
including the integrated and indivisible aspect of the 17 goals, 169 targets 
and 230 indicators. They are addressed to all countries, without there 
being any hierarchy between them.

13	 United Nations General Assembly, Resolution 70/1: “Transforming Our World: The 2030 Agenda for Sustainable 
Development,” UN Doc. A/RES/70/1, October 2, 2015.





21

Chapter 2
Human rights, environment and climate in 
the multilateral debate and in regional and 
international jurisprudence: challenges and 
opportunities

In the most diverse multilateral forums, delegations from member 
states in various regions of the world are opposed to incorporating human 
rights issues into the environmental agenda. They claim that, although the 
human right to a healthy environment is provided for in their constitutions 
and has recently been recognized in resolutions passed by the Human 
Rights Council and the United Nations General Assembly,14 the alleged 
historical “political exploitation of the concept of human rights”15 would 
be detrimental to the treatment of environmental issues.

Another argument used by those who resist the inclusion of human 
rights perspectives in the multilateral environmental debate concerns the 
distinct nature that would separate the two fields rather than bring them 
closer together. In this interpretation, the universal nature of human rights, 
which guarantees equal and inalienable rights to all human beings and 
considers Member States (especially States Parties to conventions) to have 
the same rights and obligations, would contrast with a set of domestic, 

14	 Through resolution 76/300 of July 28, 2022, the United Nations General Assembly recognized for the first 
time the human right to a clean, healthy and sustainable environment. The General Assembly declared that 
the promotion of this right requires the full implementation of multilateral environmental agreements. It also 
recognized that the exercise of human rights, including the right to seek, receive and impart information, 
and to participate effectively in the conduct of governmental and public affairs is vital for the protection 
of a clean, healthy and sustainable environment. It should be recalled that the so-called Escazú Agreement 
is the first environmental treaty in Latin America and the Caribbean that deals with the promotion of the 
rights of access to information, public participation and justice in environmental matters. Its importance 
for increasing the level of protection for environmental defenders should also be highlighted. With the 
fulfillment of the requirements set out in its article 22 of ratification by a minimum number of states, the 
treaty has been in force at regional level since January 22, 2021.

15	 Expression used by an ambassador from a BRICS State Party during a dialog with the author of this article 
in Nairobi.
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regional and international rules designed to protect the environment from 
degradation and climate change generated by human action.

From the perspective of the majority of countries in the Global 
South, one of the most significant conceptual and political advances 
in International Environmental Law is the principle of common but 
differentiated responsibilities, which establishes different obligations for 
states based on their historical responsibility for generating environmental 
and climate damage from carbon emissions. Some critics believe that 
incorporating human rights principles into environmental and climate 
negotiations or debates would conflict with the preferential treatment 
granted to certain states due to particular historical considerations, 
something that is increasingly challenged by developed and even developing 
countries. They also consider that the “egalitarian” regime between states 
that sign and ratify human rights protection instruments would not be in 
harmony with the differentiated treatment that derives from the principle 
of common but differentiated responsibilities.

In fact, a human rights-based approach to environmental issues in 
multilateral intergovernmental forums presents challenges due to the 
distinct nature of guaranteed regimes and the implications of political 
declarations, particularly conventions, on areas such as the economy, 
trade, technology transfer, and access to finance. In addition, holding 
states accountable for environmental damage with an impact on individual 
and collective human rights depends on the objective identification of the 
alleged victims and clear ties of causality between the act (or omission) 
and the damage to one or more rights protected in a treaty or convention. 
These are not simple issues to resolve on a legal level. Nor would they be 
negligible for foreign policymakers, who are often forced to weigh up 
conflicting values in an attempt, not always perfect, to defend national 
interests, a fluid concept full of implications.

Some considerations should be made about the nature of International 
Human Rights Law. The strength and impact of human rights lies in 
the fact that they embody universal values whose concrete application 
may differ in time and geographical space, but whose essence does not 
depend on any of these circumstances. However, it should be stressed 
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that recognizing the universality of human rights does not mean ignoring 
the various differences that make certain individuals or groups of people 
more vulnerable to the violation of their rights by the state or by other 
individuals or groups.

International instruments for the protection of human rights were 
created and have evolved based on a solid jurisprudential interpretation 
that allows the traditional principle of absolute sovereignty of states to 
be relativized in defense of human beings. The system of supervision of 
human rights treaties provides for monitoring mechanisms by autonomous 
and independent bodies, and the possibility of holding states objectively 
accountable by specialized regional and international courts. Human rights 
treaties, designed to establish a system for the protection of human dignity, 
are inspired by the pro homine principle. This hermeneutic criterion that 
ensures primacy to the rule most favorable to the human person. Although 
the criticism regarding the selectivity and politicization of considerations 
about respect for human rights in the world is partly valid, it has not 
prevented progress in the treatment of these issues in intergovernmental 
forums and, above all, in independent treaty monitoring bodies.

There is additional data in this debate that is often overlooked by 
those who insist on finding more differences than similarities within the 
international regimes in the fields of human rights and environmental 
law. Economic, social and cultural rights are considered to be progressively 
achieved by states, which establishes differentiated treatment between 
developed and developing countries, with due regard for proportions and 
historical, social and economic contexts, based on logic aligned with the 
principle of common but differentiated responsibilities. It is worth noting 
that states that ratify human rights instruments that protect this class 
of rights “undertake to adopt the necessary measures, both domestically 
and through cooperation, [...] to the maximum of their available resources 
and taking into account their level of development, in order to achieve 
progressively, and in accordance with domestic law, the full effectiveness 
of the rights.”16 

16	 This is stated in Article 1 of the Additional Protocol to the Convention on Human Rights in the Area of 
Economic, Social and Cultural Rights, known as the Protocol of San Salvador, inspired by Article 2.1 of the 
International Covenant on Economic, Social and Cultural Rights.
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It is important to qualify the meaning of progressive realization, 
which is not a license for the indefinite postponement of obligations 
contained in human rights treaties. In its General Comments No. 3 (1990) 
on the nature of state obligations under Article 2.1 of the International 
Covenant on Economic, Social and Cultural Rights, the supervisory 
committee stated that the expression is in fact a recognition that the 
full realization of these rights by states cannot be achieved at any time 
without considering the “maximum of their available resources.” For the 
treaty body, the reference to the progressive implementation of these 
rights by the States Parties must be interpreted in the light of the central 
objective of the treaty, which is to establish objective obligations on the 
States to adopt measures, as quickly as possible, for their achievement. 
Associated with this principle is the clause prohibiting social retrogression 
in economic, social and cultural rights, as well as the prohibition of state 
inaction. Finally, there are measures of immediate application in social 
rights, such as those covered by the principle of non-discrimination in 
Article 2(2) of the Covenant.17

The fact that the system of global environmental governance is 
distinct and highly decentralized cannot be denied. When addressing 
the environmental and climate crisis, the interests of states are complex, 
sometimes diffuse, and of different natures, extending beyond purely 
environmental concerns into the realm of human rights. In addition, 
voluntary adherence to international environmental treaties does not 
necessarily lead to the renunciation of a State Party’s absolute sovereignty, 
in a similar way to the human rights protection regime.18

The inclusion of human rights in the debate about climate change 
and its effects is complex. The Paris Agreement of 2015 was a pioneer in 
dealing with human rights in the context of climate change. The text of 

17	 André de Carvalho Ramos (coord.), Comentários Gerais dos Comitês de Tratados de Direitos Humanos da 
ONU (Clínica de Direito Internacional dos Direitos Humanos da Faculdade de Direito da Universidade de 
São Paulo e outros, 2020).

18	 This is the understanding of the Inter-American Court of Human Rights. On February 7, 2018, the Court 
published an important Advisory Opinion on the Environment and Human Rights. It reaffirmed that 
human rights depend on the existence of a healthy environment. It ruled that states must take measures 
to prevent significant environmental harm to individuals inside—and outside—their territory. In other 
words, if pollution can cross borders, so does legal responsibility.
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the agreement recognized that States Parties, when adopting actions to 
tackle climate change, must “respect, promote and consider their respective 
human rights obligations, the right to health, the rights of indigenous 
peoples, local communities, migrants, children, persons with disabilities 
and persons in situations of vulnerability, and the right to development, 
as well as gender equity, women’s empowerment and intergenerational 
equity.”19

It should be noted that the perspective held by the drafters of the 
Paris Agreement involves the importance of the human rights perspective 
both in the classic general functions of states (promoting rights and 
committing to fulfilling their obligations) and in the adoption of actions 
aimed at special groups of people, perceived from their diversity, due to 
their potential status as victims of discrimination. In this regard, the 
conceptual advance of this provision is undeniable.

What proves to be challenging is the difficulty in establishing an 
objective connection of causality between the damage caused by climate 
change on protected human rights and the action or omission of the state 
(or private actors). From a legal point of view, this would require the state 
to be held responsible for changes in the climate system. Furthermore, it 
would depend on these changes causing harmful events that objectively 
affect the human rights of specific individuals or groups.

Determining the causal link in climate damage affecting human 
rights proved to be complex in the case of a petition submitted to the 
Inter-American Commission on Human Rights by 63 members of the Inuit 
people, represented by the “Inuit Circumpolar Conference,”20 against the 
United States for violating the American Declaration of Human Rights. 
In 2006, the Commission refused to examine the merits of the petition, 
which alleged that the US government’s refusal to limit greenhouse gas 
emissions constituted a threat to the human rights of the Inuit. In its 
response to the petitioners, the Commission stated that it could not 
analyze the petition at that time “because the information it contains 

19	 UNFCCC, Paris Agreement. Decision 1/CP.21, FCCC/CP/2015/10/Add.1, December 12, 2015.
20	 The “Inuit Circumpolar Conference,” which represents 150,000 people living in northern Alaska, Canada, 

Greenland and Russia, presented the petition in December 2005, together with Earthjustice and the Center 
for International Environmental Law.
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does not meet the requirements established” in its rules of procedure. 
It stated, specifically, that the information provided did not allow it “to 
determine whether the facts alleged would tend to characterize a violation 
of the rights protected by the American Declaration.”21

21	 Martin Wagner and Donald M. Goldberg, An Inuit Petition to the Inter-American Commission on Human 
Rights for Dangerous Impacts of Climate Change (CIEL/Earthjustice, December 2004), https://www.ciel.org/
reports/an-inuit-petition-to-the-inter-american-commission-on-human-rights-for-dangerous-impacts-of-
climate-change-december-2004-cielearthjustice-goldberg-wagner-2/.
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Environmental justice: interpretations and 
advances in international jurisprudence

The incorporation of the environmental dimension into regional and 
international human rights protection instruments occurred explicitly 
from the end of the 1970s and especially in the 1990s. It is essential to 
bear in mind that, broadly speaking, the development of the international 
architecture for the protection of human rights can be divided into two 
distinct historical periods. The first, which began in 1948 and lasted until 
1965/1966, was marked by the general protection of fundamental rights, 
as outlined in the International Covenants on Civil and Political Rights and 
on Economic, Social and Cultural Rights. Since then, instruments with a 
specific scope have been negotiated and approved, such as international 
conventions that respond to specific human rights violations, including 
discrimination based on race (1965, in anticipation of the apartheid 
crisis), discrimination against women (1979) and violations of the rights 
of children (1989), migrant workers (1990) and people with disabilities 
(2006), among others.

The global system of protection is complemented by its special 
dimension, which serves as a supplementary system of protection.  
As Flávia Piovesan explains, the special system highlights the process of 
specifying the subject of rights, in which human beings are now viewed in 
their specificity and concreteness, rather than merely in their abstraction 
and generality. As a result of this evolution, specific subjects of law, or 
specific rights violations, now require differentiated responses. Respect 
for difference and diversity is thus enshrined, which guarantees them 
special treatment.22

22	 Flávia Piovesan, Temas de Direitos Humanos (Editora Saraiva, 2016).
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When addressing cases of human rights violations resulting from 
environmental damage, human rights courts and treaty monitoring 
committees have adopted a progressive interpretation of regional 
and international instruments in the fields of human rights and the 
environment or climate. By progressive we mean the interpretative line 
adopted especially, but not only, in the case of treaties approved and in 
force even before the 1972 Stockholm Conference. Among the human 
rights conventions approved after the Stockholm Declaration, three deserve 
special mention for incorporating environmental protection into their 
provisions: the African Charter on Human and Peoples’ Rights (1981), 
the Additional Protocol of San Salvador to the American Convention on 
Economic, Social and Cultural Rights (1988) and the Inter-American 
Convention against Racism, Racial Discrimination and Related Forms 
of Intolerance (2013).

There have been major developments in the jurisprudence of regional 
and international courts and treaty bodies when in analyzing individual 
petitions related to the general protection of human rights that have 
some connection with the environmental dimension, such as the rights 
to health, privacy, property, adequate housing and cultural rights, among 
others. This also applies to the protection of particular or special rights. 

In 1994, the Human Rights Committee, in charge of supervising 
compliance with the International Covenant on Civil and Political 
Rights, issued a General Comment entitled “Protection of Minorities,” 
in which, for the first time, it dealt with the environmental dimension in 
the protection of one of the rights provided for in the Covenant. In the 
case, the Committee interpreted the scope of article 27 of the Covenant 
and extended it to aspects of the protection of the right to enjoy cultural 
rights of groups occupying traditional lands. In paragraph 3.2 of the 
General Comment, the members of the Committee state that “one or 
another aspect of the rights of individuals protected by that article—for 
example, the enjoyment of a particular culture—may consist of a way of 
life that is closely associated with territory and the use of its resources. 
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This may be especially true for members of indigenous communities who 
constitute a minority.”23

There is an even more recent decision by the same Committee with a 
significant jurisprudential impact. This is the August 2019 decision in the 
case of Portillo Cáceres v. Paraguay. The Committee recognized, for the first 
time, the existence of a connection between environmental protection and 
the right to dignified life (human dignity). This was not only a landmark 
decision for the Committee, but it represented the consolidation of a body 
of jurisprudence and practice from three regional human rights courts and 
other UN human rights bodies that had developed over the last quarter 
of a century. The decision highlighted the potential of two important and 
widely debated paragraphs in the recently adopted General Comment No. 
36 on the Right to Life, which describes environmental degradation as an 
enabler of threats and a direct threat to the right to life. In its paragraph 
62 of that General Comment, the Committee states:

Environmental degradation, climate change and unsustainable 
development constitute some of the most pressing and 
serious threats undermining the fundamental right to life 
for present and future generations. States parties’ obligations 
under international environmental law must therefore inform 
the content of article 6 of the Covenant, and states parties’ 
obligation to respect and guarantee the right to life must 
also inform their relevant obligations under international 
environmental law. The implementation of the obligation 
to respect and guarantee the right to life, and in particular 
life with dignity, depends, inter alia, on the measures taken 
by States Parties to preserve the environment and protect 
it against damage, pollution and climate change caused by 
public and private actors. States Parties must therefore 
ensure the sustainable use of natural resources, develop and 
implement substantive environmental standards, carry out 
environmental impact assessments and consult with relevant 

23	 Human Rights Committee, General Recommendation 23 (Protection of Minorities), August 4, 1994, CCPR/C/21/
Rev.1/Add.5, sec. 3.2, https://www.refworld.org/docid/453883fc0.html, accessed May 30, 2023.
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States on activities that may have a significant impact on the 
environment, provide notification to and cooperate with other 
States concerned about natural disasters and emergencies, 
provide adequate access to information on environmental 
risks and pay due attention to the precautionary principle.24

There is no explicit reference in the text of the Convention on the 
Elimination of All Forms of Racial Discrimination to the human right 
to a healthy environment. However, the Committee has recognized that 
environmental damage can compromise the enjoyment of human rights 
protected by the Convention. In various manifestations, the body has 
recognized that environmental racism undermines the rights protected 
by the treaty, including the rights to liberty, equality and access to basic 
needs such as clean water, food, housing, energy, health and social care. 
The Committee has enshrined the jurisprudence that states parties have 
substantive and procedural obligations to protect the human rights protected 
by the Convention against the adverse impacts of environmental damage.25 

The Committee has addressed these obligations thoroughly in the 
context of the rights of indigenous peoples. The Committee’s General 
Recommendation XXIII on the rights of indigenous peoples states that 
discrimination against indigenous peoples is covered by CERD (Committee 
on the Elimination of Racial Discrimination) and that all appropriate 
means should be taken to combat and eradicate such discrimination. States 
parties have both substantive and procedural obligations in this regard. 
Substantive obligations include the duties to recognize and protect the 
property rights of indigenous peoples; guarantee healthy living conditions; 
and develop specific policies to deal with environmental impacts affecting 
them. Procedural obligations include the duties to carry out environmental 
impact assessments in relation to development activities on indigenous 

24	 Human Rights Committee, General Comment No. 36: Article 6, Right to Life, September 3, 2019, https://
documents-dds-ny.un.org/doc/UNDOC/GEN/G19/261/15/PDF/G1926115.pdf?OpenElement, accessed 
May 30, 2025.

25	 In 2001, during analysis of the periodic report of the United States, the Committee determined that 
environmental damage impairs the enjoyment of the right to health. The Committee cited article 5(e)
(iv) in reference to environmental pollution, including mining and nuclear waste storage activities in areas 
inhabited by indigenous peoples. Committee on the Elimination of Racial Discrimination, Report of the 
CERD for the Fifty-eighth and Fifty-ninth Sessions, Consideration of Reports, Comments and Information 
Submitted by States Parties: United States, October 30, 2001.
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peoples’ lands; ensure the participation of their representatives in 
decision-making regarding their lands; guarantee reasonable benefits or 
compensation to peoples affected by the exploitation of natural resources; 
and ensure that indigenous peoples affected by the exploitation of natural 
resources on their lands have effective access to legal action.26

In 2013, CERD issued the special report “Mapping the Related Human 
Rights Obligations Relating to the Enjoyment of a Safe, Clean, Healthy 
and Sustainable Environment—Individual Report on the International 
Convention on the Elimination of All Forms of Racial Discrimination.”27 
The report brought together the main decisions on the subject so far, 
underlining that environmental damage compromised the enjoyment 
of human rights protected by the Convention, particularly the rights 
of indigenous peoples. The Committee recognized that certain types of 
racial discrimination have a specific impact on women that is different 
from the effects on men. The intersection of racism and sexism creates 
specific negative impacts on the fundamental human rights of migrant, 
indigenous, minority and other marginalized women around the world.

The rich and ever-evolving jurisprudence of the Committee provides 
opportunities to treat environmental and climate issues affecting racially 
discriminated people and groups as a human rights matter. Proving 
that the Convention is a living instrument, the treaty body expands and 
updates the notion of racial discrimination to include contemporary 
manifestations of environmental and climate racism. 

The jurisprudence of the European Court of Human Rights has 
focused above all, but not only,28 on issues related to the right to health 

26	 Committee on the Elimination of Racial Discrimination, General Recommendation No. XXIII on the Rights 
of Indigenous Peoples (1997), https://www.eods.eu/library/UN_International%20Convention%20on%20
the%20Elimination%20of%20Racial%20Discrimination_General%20recommendation%2023_1997_EN.pdf, 
accessed May 30, 2025.

27	 Committee on the Elimination of Racial Discrimination, “Mapping Human Rights Obligations Relating to the 
Enjoyment of a Safe, Clean, Healthy and Sustainable Environment”—Individual Report on the International 
Convention on the Elimination of All Forms of Racial Discrimination, prepared for the Independent Expert on 
the Issue of Human Rights Obligations Related to the Enjoyment of a Safe, Clean, Healthy and Sustainable 
Environment, CERD/C/56/Misc.21/Rev.3, December 2013, https://www.ohchr.org/Documents/Issues/
Environment/Mappingreport/3.CERD-25-Feb.docx, accessed May 30, 2025.

28	 The European Court has considered cases of violation of Article 10 of the Convention, which addresses 
the right to freedom of expression associated with the protection of the environment and public health.  
The Court has taken the position that it is important for the state and the private sector to disclose 
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and integrity on a broader level, particularly the provisions of Article 
8 of the Convention (right to respect for private and family life). This 
was the case of Lopez Ostra v. Spain, presented to the Commission in 
1990 and decided by the Court in December 1994. The court found that 
the construction of a residue processing plant in an area close to that 
occupied by a family constituted a violation of their right guaranteed 
by the aforementioned Article 8. The court considered that neither the 
removal of the family from the property nor the closure of the waste 
treatment plant altered the fact that the family had lived for years just 
a few meters from a polluting source. It held the state responsible for 
violating the right to respect private and family life, since serious pollution 
can affect the well-being of individuals and prevent them from enjoying 
their home in a way that does not harm their private and family life. The 
European court also ruled that the state had failed to strike an appropriate 
balance between its interest in promoting the economic development of 
the city and the effective enjoyment of human rights, and ordered it to 
pay compensation for the damage caused.29

The Inter-American Court of Human Rights issued an important 
Advisory Opinion in February 2018 on the environment and human 
rights. It explicitly recognized that environmental degradation can cause 
irreparable harm to human beings, which is why the enjoyment of a healthy 
environment is “a fundamental right for the existence of humanity.”  
It should be remembered that the links between the environment and 
human rights are regulated both by the provisions of Article 11 of the 
Protocol of San Salvador and by Article 26 of the American Convention, 
which deals with economic, social and cultural rights.

information about environmental risks. One of the cases involved LatviaVides Aizsardzibas Klubs v. Latvia 
(case n. 57829/00, May 27, 2004). A non-governmental environmental protection association published a 
report in a local newspaper warning about the risks of a planned intervention by the municipal authorities 
in the Gulf of Riga. The city council sued the association for defamation, and the national courts ruled in its 
favor, ordering it to pay damages. The association appealed to the European Court, claiming a violation of 
the right to freedom of expression and the dissemination of socially relevant information, and the Strasbourg 
Court ruled in its favor, recognizing its role as a monitor of the public authorities regarding the protection 
of the environment, describing this mission as essential within the framework of a democratic society.

29	 European Court of Human Rights, Lopez Ostra v. Spain, Application no. 16798/90, judgment of December 
9, 1994, https://www.escr-net.org/caselaw/2008/lopez-ostra-vs-spain-application-no-1679890, accessed 
May 30, 2025.
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The Court emphasized the relationship of interdependence and 
indivisibility that exists between human rights, the environment and 
sustainable development, since the full enjoyment of all human rights 
depends on a healthy environment. The Advisory Opinion states that 
the right to a healthy environment has both individual and collective 
connotations. In its collective dimension, it constitutes a universal interest, 
owed to both present and future generations. Violation of this right can 
have direct or indirect repercussions on individuals, linking it to other rights 
such as health, personal integrity or the right to life, among others. Other 
rights, in the procedural field, the exercise of which can contribute to the 
better formulation and implementation of environmental policies would 
be those relating to freedom of expression and association, information, 
participation in decision-making and effective judicial recourse.

In an unprecedented way, the Inter-American Court has described 
obligations derived from respecting and guaranteeing the rights to life and 
personal integrity in the context of environmental protection, including the 
prevention of significant environmental damage, inside or outside its territory, 
which presupposes regulating, supervising and overseeing activities under 
its jurisdiction. Another obligation would be to act in accordance with the 
precautionary principle, preventing possible serious or irreversible damage 
to the environment that could affect the rights to life and personal integrity, 
even in the absence of scientific certainty. Others include guaranteeing the 
right of access to information about possible impacts on the environment, 
public participation of people in the development of decisions and policies 
that may affect the environment, and justice.30

A closer look at Africa reveals new perspectives in dealing with the 
relationship between the environment (and climate emergencies) and human 
rights. The continent, which is highly vulnerable to environmental and 
climate damage, is likely to witness an increasing number of legal cases on 
both the domestic and regional levels. Two emblematic cases (Gbemre v. Shell 
and Mbabazi v. Attorney General and National Environment Management 
Authority, in Nigeria and Uganda respectively) attest to this peculiarity as 

30	 Inter-American Court of Human Rights, Advisory Opinion on Environment and Human Rights: Executive 
Summary, February 7, 2018, https://www.corteidh.or.cr/docs/opiniones/resumen_seriea_23_esp.pdf, 
accessed May 30, 2025.



34

Environmental Multilateralism and Racial Discrimination 

they involve civil, economic and social rights issues, and reveal the growing 
degree of awareness among African civil society of the detrimental impact 
of climate change on human rights.31 

It is worth clarifying that the African regional system for the protection 
of human rights has two central bodies: the African Commission on Human 
and Peoples’ Rights and the African Court on Human and Peoples’ Rights. 
The Commission receives communications concerning alleged violations of 
the 1981 African Charter on Human and Peoples’ Rights, while the Court 
arbitrates disputes through binding decisions and issues advisory opinions 
on the interpretation and application of the African Charter and any relevant 
human rights instrument ratified by the States Parties. It should be noted 
that Article 24 of the African Charter provides that “all peoples shall have the 
right to a general satisfactory environment conducive to their development”.32

On September 5, 2023, the African Court of Human Rights handed 
down a landmark ruling on the case involving the State of Côte d’Ivoire 
for damage caused by the dumping of highly toxic waste in and around 12 
towns in Abidjan. The material had been transported by a ship registered 
in Panama, the Probo Koala, chartered by Trafigura Beheer BV, an oil and 
goods transportation company based in Singapore. The toxic material 
was transferred to a local contractor (Tommy) in the port of Abidjan. The 
events took place in August 2006.

After the waste was dumped, 17 people died from inhaling toxic gases, 
and around 100,000 people had their health affected. Experts declared 
that there had been serious contamination of the subsoil and water 
sources. Among other orders, the Court ordered the state to establish, 
in consultation with the victims, a compensation fund from the sums to 
be paid by Trafigura, supplemented by the Ivorian government. It must 
also launch an independent and impartial investigation into all the facts 
to establish the criminal and individual responsibility of the perpetrators 
and punish them accordingly.

31	 Gbemre v. Shell Petroleum Development Company of Nigeria Ltd and Others, 2005; Mbabazi and Others 
v. Attorney General and National Environmental Management Authority, 2012.

32	 Organization of African Unity, African Charter on Human and Peoples’ Rights (Banjul Charter), adopted 
June 27, 1981, entered into force October 21, 1986, https://au.int/en/treaties/african-charter-human-and-
peoples-rights.
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One of the conclusions that can be drawn from analyzing the 
jurisprudence of international treaty bodies and regional courts for 
the protection of human rights is that these bodies are fundamental 
for protecting human beings from environmental damage. One of the 
criticisms of their performance concerns the inadequacy of treaty bodies 
and regional courts in addressing the environmental and climate crisis, 
since they were not designed to act in this field of increasing technical and 
scientific complexity. Some environmentalists argue that the treatment 
provided by these bodies does not always meet environmental demands, 
as it is inevitably limited to the protection of human beings. 

In this line of interpretation, climate change and other environmental 
damage impact on human lives in increasingly complex and potentially 
serious forms. They call for a greater emphasis by domestic and regional 
supervisory bodies and courts on the intrinsic value of the environment, 
together with the objectives of protecting human rights. They criticize 
the human rights-centered treatment, even when focused on the right to 
a healthy environment, for not allowing for satisfactory environmental 
protection. From this perspective, the barrier lies in the requirement 
for regional courts to demonstrate direct, real, or imminent damage 
to identifiable individuals or groups caused by a known polluter. The 
problem, some point out, is the inability of courts and treaty supervisory 
bodies to address everyday experiences of environmental and, especially, 
climate change resulting from the cumulative effects of many actors over 
an indeterminate period of time.

The segmented critical view of the environmental dimension of the 
crisis, which excludes its civil, political, social, economic and cultural impacts, 
goes against the best exegesis of the indivisibility and universality of human 
rights in their entirety and their interconnection with environmental rights. 
Furthermore, it is worth rejecting the claim that courts and treaty bodies 
are absolutely incapable of dealing with the complexity of environmental 
emergencies that do not necessarily have an objective cause. This means 
admitting that, when dealing with environmental threats or damage, these 
bodies will be faced with the challenge and obligation of identifying causal 
links between the acts and the individual and collective rights potentially 
violated. In the specific context of climate change (especially in extreme 
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cases), this exercise becomes much more complex, since it also involves, 
among other things, common but distinct historical responsibilities. 

One of the novelties in the jurisprudential treatment of this issue 
came from the Advisory Opinion of the International Court of Justice (ICJ) 
on the obligations of States in relation to climate change, issued in July 
2025. The consultation stemmed from resolution A/77/L.58, of March 29, 
2023, during the 77th session of the United Nations General Assembly 
(UNGA), adopted by consensus on the initiative of the government of 
Vanuatu. The request for an Advisory Opinion was transmitted to the 
Court by letter from the Secretary-General of the United Nations, received 
at the Court’s Registry on April 17, 2023.

Part of the discussion focused on the interpretation of the obligations 
for states as a result of ratifying the Paris Agreement and the United 
Nations Framework Convention on Climate Change. The request also 
referred to international human rights instruments, including the 
Universal Declaration of Human Rights, the International Covenant on 
Civil and Political Rights and the International Covenant on Economic, 
Social and Cultural Rights. 

In its 140-page Opinion, the Court affirmed that States must uphold 
existing international laws related to climate change and, if they fail 
to act, could be held responsible for damage to communities and the 
environment. The ICJ cited international treaties and relevant scientific 
background to affirm that obligations to protect the environment are a 
matter of international environmental law, international human rights 
law and general principles of State responsibility.

The Court affirmed that all countries have a legal duty under customary 
international law to prevent harm to the climate. It emphasized that 
countries that have contributed the most to climate change may bear 
greater responsibility for repairing the damage under the “common but 
differentiated responsibility” international law principle. While the ICJ’s 
opinion does not recognize an objective right of direct reparations to 
individuals, entities or States, it may give rise to future legal actions in 
both international and national courts.
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Environmental racism as a foreign policy issue: 
Brazilian and international perspectives

In November 2023, during a session of the UNEP Council of Permanent 
Representatives, I asked the plenary why Member States and the Program 
Secretariat systematically avoided addressing the issue of environmental 
racism. It was a rhetorical question in the middle of an intervention on a 
set of topics to be discussed at the sixth session of the World Environment 
Assembly (UNEA 6). I was well aware of the reasons behind the resistance 
from mission representatives of developed countries, who were not alone 
in their consistent refusal to address the issue.

Inger Andersen, Executive Director of UNEP, responded by pointing 
out that, throughout her tenure, the Secretariat had taken a positive 
view on the issue of environmental justice. And she cited as an example 
the Program’s award of the annual “Champions of the Earth” prize to 
Professor Robert Bullard in December 2020 for a lifetime of achievements, 
considered the highest environmental honor of the United Nations. 
Despite the symbolism of the award, there is no line of activity related 
to the issue on UNEP’s agenda.

Known as the “father of environmental justice” for his more than four 
decades of pioneering work integrating human rights with environmentalism, 
Robert Bullard is the author of nearly two dozen books, a professor of urban 
planning and environmental policy, and director of the Bullard Center 
for Environmental and Climate Justice at Texas Southern University.

In 1979, Bullard was encouraged by his wife, Linda Mckeever Bullard, 
a lawyer, to help her in a class action lawsuit to prevent a landfill from 
being installed in an area inhabited by a black community in Houston. 
Linda wanted to identify the locations of the other landfills in the city. 
Through the data collected, Robert Bullard discovered that, although blacks 
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represented only a quarter of the Houston population, all five of its garbage 
dumps, six of its eight incinerators and three of the four privately-owned 
landfills were located in black neighborhoods. In addition, more than 
80% of all garbage in Houston was being disposed in black communities.

Residents of Northwood Manor in East Houston claimed that the 
decision to place a landfill in their neighborhood was motivated by race, 
violating their civil rights. The district court that heard the case of Bean 
v. Southwestern Waste Management Corporation concluded that the 
placement of the landfill would irreparably harm the community and 
affect the value of its land, its tax base, the aesthetics, health and safety 
of its residents, and the operation of the nearby public school.

The data also highlighted that not all communities had access to an 
objective zoning process that would protect them. Consequently, they were 
equally vulnerable to petrochemical companies, refineries and coal plants. 
The big polluters chose to settle in neighborhoods in the community, as 
they did not face any legal resistance from the residents. The statistical 
information gathered during the case became the first ethnographic 
study in the United States capable of identifying neighborhoods close to 
polluting industries.

However, unable to establish intentional discrimination with 
sufficiently specific statistical data to show a pattern of polluting plants 
being installed in black communities and unable to provide the court with 
detailed information about the decision that motivated this location, the 
residents did not have their claim granted. The lawsuit, however, was a 
pioneer in the judicialization of issues linked to human rights violations, 
particularly those affecting the environment and the lives of individuals 
and communities, in this case due to racial discrimination.33

Bullard would later define environmental justice as “the pursuit of 
fair treatment and meaningful involvement of all people regardless of race, 
color, origin, or income in the design, development, implementation, and 
enforcement of environmental policies, laws, and regulations.” Robert 
Bullard defines that no social group should “bear a disproportionate share 

33	 U.S. Commission on Civil Rights, Not in My Backyard: Executive Order 12,898 and Title VI as Tools for Achieving 
Environmental Justice, https://www.usccr.gov/files/pubs/envjust/ch2.htm#_ftn1, accessed May 30, 2025.
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of the negative environmental consequences resulting from industrial, 
commercial, and municipal operations, from the implementation of federal, 
state, local, or tribal policies and programs, and from the consequences 
resulting from the absence or omission of these policies.”34

From this specific context of racism, with its characteristics linked 
to the history of the United States, a strand of the environmental justice 
movement emerged, closely tied to the fight for civil rights. However, 
certain components of this North American political and legal framework  
that would later be appropriated in debates in Brazil, other countries and 
international bodies. These common elements relate to racial or ethnic 
minorities, especially the black and indigenous population, and, in general, 
marginalized and vulnerable populations, disproportionate victims of 
negative environmental externalities.

In September 2001, the Fluminense Federal University (UFF) in 
Niterói (Brazil) organized the International Colloquium on Environmental 
Justice, Work and Citizenship. It was no coincidence that the event took 
place almost simultaneously with the Durban World Conference against 
Racism and after a long process of preparing Brazil for the most important 
meeting in the history of the United Nations dedicated to designing 
strategies for the elimination of racial discrimination. The conference was 
a pioneer in bringing together well-known academics, trade unionists, 
environmentalists and representatives of civil society from various parts 
of the world to discuss the issue of environmental justice. In attendance 
were figures such as the aforementioned Robert Bullard and Adelina 
Levine, from the University of Buffalo; Beverly Wright, from the Deep 
South Center for Environmental Justice, Xavier University, Louisiana; 
José Augusto Pádua, from the Sustainable and Democratic Brazil Project; 
Selene Herculano, from UFF’s Laboratory for the Study of Citizenship, 
Territoriality, Work and the Environment (LACTTA); Paulo Roberto 
Martins, from the CUT’s Environment Commission, among others.

One of the results of the colloquium was the creation of the Brazilian 
Environmental Justice Network in January 2002, during the Second World 
Forum in Porto Alegre. The document released by the Network revealed 

34	 Robert D. Bullard, Dumping in Dixie: Race, Class and Environmental Quality (Westview Press, 1990).
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the direction the issue would take in Brazil from that moment on, from 
the perspective of a representative portion of academia and civil society:

We are convinced that environmental injustice is the result of 
the perverse logic of a system of production, land occupation, 
destruction of ecosystems, spatial allocation of polluting 
processes, which penalises the health conditions of the 
working population, residents of poor neighbourhoods and 
those excluded by major development projects [...] We believe 
that the term environmental justice is an agglutinating and 
mobilising concept, as it integrates the environmental, social 
and ethical dimensions of sustainability and development, 
which are often dissociated in discourse and practice.35

Selene Herculano would add to this debate the concept of environmental 
racism, seen as a kind of environmental justice, especially in Brazil and 
in countries with large populations of people from the African diaspora 
and indigenous or tribal peoples (in the sense given by ILO Convention 
169). In November 2005, the first seminar against environmental racism 
was held in Brazil. The event was organised by the Environmental Racism 
WG, linked to the Brazilian Network for Environmental Justice, and the 
Sustainable and Democratic Brazil Project/Phase, together with Lactta, 
on the Gragoatá campus of the UFF. 

The seminar focused on the perception that this type of racism deals 
with social and environmental injustices that fall disproportionately on 
ethnic-racial groups in situations of vulnerability. For Selene Herculano, 
this phenomenon “is not only realised through actions that have a racist 
intent, but also through actions that have a racial impact.” Among the 
invisible victims of this type of environmental injustice in Brazil are 
traditional populations, such as riverside communities, extractivists, 
fishermen, gypsies, terreiro populations, quilombolas, and others.36

The term “environmental racism” is often met with resistance in the 
academic sphere because its defining characteristics, linked to local issues, 

35	 Selene Herculano, “O clamor por justiça ambiental e contra o racismo ambiental,” Revista de Gestão 
Integrada em Saúde do Trabalho e Meio Ambiente 3, no. 1 (January–April 2008): 10, 16, art. 2.

36	 Herculano, “O clamor por justiça ambiental,” 17.
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can somehow create barriers so that the expression gains international unity 
or consensus. Lays Helena Paes e Silva pointed out that not all demands 
linked to environmental justice can be confined to objective issues related 
to racial discrimination. And she cited authors, including Bullard, who 
understood that the use of the expression and concept of environmental 
justice, which focuses the debate around nature conservation for social 
justice, tends to make local or group-specific demands universal. The concept 
would therefore gain more “functionality” and encompass “a diversity of 
groups and social actors in a globalised way” in an approach centred on 
class issues and, in this case, incorporating the fight against poverty.37

Due to the structural characteristics of Brazilian racism and the 
profusion of cases of environmental damage that objectively victimize 
black and indigenous communities in Brazil, the academic, political and 
even legal use of the term environmental racism is fully justified. Lays 
Paes e Silva argues that the struggles for environmental justice and against 
environmental racism should not take place separately, “since these 
concepts do not present antagonisms, but, on the contrary, it is their 
union that gives them a potential richness in identifying and combating 
injustices.” For the author, it is clear that “not only is it operational, but 
the term environmental racism is indispensable in the Brazilian context, 
given that racialization and the exclusion of vulnerable groups is a regular 
feature in our societies”.38

It is worth noting the circumstances surrounding the environmental 
tragedy in Maceió, which came to light in late November and early December 
2023, due to mining activities carried out by the petrochemical company 
Braskem.39 Residents of the neighborhoods near the rock salt mines 
have denounced that they have been victims of environmental racism.40  

37	 Lays Helena Paes e Silva, “Ambiente e Justiça: Sobre a Utilidade do Conceito de Rascismo Ambiental no 
Contexto Brasileiro,” E-Cadernos CES, no. 17 (2012), https://doi.org/10.4000/eces.1123.

38	 Paes e Silva, “Ambiente e Justiça,” pars. 43 and 51.
39	 The company Salgema Indústrias Químicas S.A. began exploiting rock salt in the 1970s. In 2002, the 

company was incorporated into Braskem. Regarding the reparation for the damage caused, in July 
2023, Braskem signed an agreement with the city of Maceió in which it allegedly committed to paying  
R$1.7 billion in compensation, but the terms are not known to the public.

40	 “The Flexais community does not accept the environmental racism it has suffered. The water has been 
turned off; the population is in a state of giant apprehension about a crime that Braskem has committed 
here. Today, they decided to close all the roads in Bebedouro. Nothing is passing through.” A phrase 
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The problems arising from underground mining, which began in the 
1970s, have been denounced since the 1980s, but have worsened since 
2018, requiring around 60,000 people to leave their homes, many of 
whom have not benefited from fair reparation measures. It is estimated 
that more than 200,000 people have been affected. Entire neighborhoods 
in Benedouro, Bom Parto, Mutange, Pinheiro and the Farol regions were 
left in ruins and deserted. Historic churches and squares were shaken 
by deep cracks or swallowed up by craters. The affected residents, the 
vast majority of whom are poor, black and in vulnerable situations, are a 
portrait of the groups exposed in the country to the negative externalities 
of environmental exploitation.

As a participant in negotiations and debates on racial issues at the 
United Nations (representing the Brazilian state and as an independent 
expert for the Committee on the Elimination of Racial Discrimination) 
and at the OAS (as the first chair of the working group that gave rise to 
the Inter-American Convention against Racism, Racial Discrimination 
and Related Forms of Intolerance), it is clear to me that dealing with racial 
discrimination in multilateral forums remains a taboo subject. Unlike other 
issues on the international agenda, the racism and discrimination to be 
fought and overcome originate in states and are perceived and confronted 
by governments in different ways. Over the decades, with varying degrees 
of intensity, numerous states have responded defensively to allegations 
of racial discrimination within their societies. In doing so, they often 
treat international treaties aimed at combating racial discrimination as 
mere tools of foreign policy—applicable to other nations, but irrelevant 
to their own domestic realities.

This distorted perception of reality, that guided actions by many 
states that signed and ratified the International Convention on the 
Elimination of All Forms of Racial Discrimination, including Brazil until 
the mid-1990s, constitutes a significant barrier to the introduction 
of the issue into the international environmental and climate debate.  
This misreading was also evident in the process of holding the Durban 

attributed to a resident named Maurício Sarmento. ICL Notícias, “Moradores de bairros ameaçados em 
Maceió acusam Braskem de racismo ambiental,” December 1, 2023, https://iclnoticias.com.br/moradores-
de-bairros-ameacados-em-maceio-acusam-braskem-de-racismo-ambiental/, accessed January 17, 2024.
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World Conference, which presented the concrete possibility of governments 
being directly and publicly questioned on their practices. F urthermore, 
in a globalized world where frustrations with the worsening of inequality 
were multiplying, the Conference ended up being the natural point of 
confluence for demands whose scope could go beyond racism, xenophobia 
and intolerance. 

This did not prevent the Durban Declaration and Plan of Action 
from breaking new ground by proposing a set of actions to combat 
environmental racism. In paragraph 5, the Plan of Action calls on states, 
with the support of the international cooperation, to invest in education, 
public health, electricity, drinking water and environmental control systems, 
“as well as other affirmative action measures or initiatives, primarily 
in communities of African descent.” Paragraph 8.c urged financial and 
development institutions, together with programs (this includes UNEP) 
and the specialized agencies of the United Nations, in accordance with 
their regular budgets and the procedures of their governing bodies, 
to “develop programs targetting people of African descent, allocating 
additional investments in health systems, education, housing, electricity, 
drinking water, environmental control measures and the promotion of 
equal opportunities in employment, as well as other affirmative or positive 
action initiatives.” In its article 111, the Plan of Action recommended that 
states consider adopting non-discriminatory measures to provide a safe 
and healthy environment for individuals and groups who are victims of 
racism and racial discrimination, xenophobia and related intolerance.41

The United Nations Declaration on the Rights of Indigenous Peoples 
explicitly recognizes the importance of environmental protection in 
preventing discrimination against indigenous peoples. Article 29 states: 
“Indigenous Peoples have the right to the conservation and protection of the 
environment and the productive capacity of their lands or territories and 
resources. States shall establish and implement programs to assist indigenous 
peoples in such conservation and protection, without discrimination.”

41	 World Conference Against Racism, Racial Discrimination, Xenophobia and Related Intolerance. Declaration 
and Plan of Action, https://www.un.org/WCAR/durban.pdf, accessed May 30, 2025.
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The Inter-American Convention against Racism, Racial Discrimination 
and Related Forms of Intolerance stipulates that States Parties must 
prevent, eliminate, prohibit and punish any restriction or limitation “on 
the right of everyone to have access to water, natural resources, ecosystems, 
biodiversity and ecological services that constitute the natural heritage of 
each State, protected by the appropriate international instruments and 
their own national legislation, and to use them in a sustainable manner.”42

Another binding document that addresses the fight against racial 
discrimination in its various dimensions is the International Convention 
on the Elimination of All Forms of Racial Discrimination. Approved in 
1965, it is to this day the most important instrument for the international 
protection of individuals and groups discriminated against based on 
their race, color, descent or national or ethnic origin. There are two 
fundamental elements in the Convention’s definition of racial discrimination.  
The first is the notion of direct discrimination, understood as differentiated 
treatment based on a series of conditions (race, color, etc.) that have no 
objective or reasonable justification. The second is the notion of indirect 
discrimination (contained in the expression “effect”). This is the typical 
case of discrimination against a specific group of people generated by 
apparently neutral factors included in a provision, criterion, project or 
policy. The Convention sanctions acts intended to nullify or impair the 
recognition, enjoyment or exercise, on an equal terms, of human rights 
in the political, economic, social, cultural or any other field of public life.

In addition to the jurisprudential contributions provided by its 
supervisory committee, the Convention has evolved into a treaty 
with a significantly broader scope than initially contemplated at the 
time of its creation. The Committee has made it clear in its general 
recommendations that the prohibition of racial discrimination cannot 
be interpreted restrictively. The supervisory body has also stated that 
the Convention applies to racial discrimination, even if unintentional, 
as well as discrimination of a structural nature. This substantive and  
non-formalist approach to equality, which would be incorporated into the 

42	 Organization of American States, Inter-American Convention against Racism, Discrimination and All Forms 
of Related Intolerance, https://www.oas.org/en/sla/dil/docs/inter_american_treaties_A-68_Convencao_
Interamericana_racismo_POR.pdf, accessed May 30, 2025.
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1988 Constitution, is especially important in the context of environmental 
degradation and damage caused by the climate crisis, when discriminatory 
intent is difficult to prove. This issue is still interpreted restrictively by 
some regional human rights courts.
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There are situations in foreign policy where states face choices in 
pursuit of objectives that may prove to be contradictory or apparently 
irreconcilable. Decisions between alternatives can represent challenges 
and dilemmas that will result in risks and opportunities. Making choices 
and defining priorities will always be an integral part of any foreign policy 
line that governments establish.

Such is the case with addressing issues of environmental racism in 
multilateral debates and negotiations linked to the environmental and 
climate crises. Addressing racism in these contexts requires confronting 
the racialized dimensions of the socially structured nature around 
environmental and climate change. According to the authors of a study 
published in 2021 and funded by the Heinrich Böll Stiftung in Washington 
on the subject of racism and climate injustice, negotiators who defend 
positions on environmental racism in climate negotiation processes have 
been repressed or removed from delegations. These authors claim that, 
in preparing the work cited, collaborators and reviewers who were black, 
indigenous or non-white preferred to remain anonymous out of fear of 
some kind of retaliation. This reveals the risks that researchers face when 
dealing with the issue of environmental or climate racism in the academic 
research environment.43

Brazil’s diplomatic participation in these discussions should be based 
on the legacy of the Rio de Janeiro conferences and the centrality of the 
concept of sustainable development. Associated with this understanding 
is the need to harmonize foreign policy actions with domestic policies and 
with the positions long defended by sectors of Brazilian academia and civil 
society that the pursuit of social, economic and environmental justice, 

43	 Olumide Abimbola et al., Racism and Climate (In)Justice: How Racism and Colonialism Shape the 
Climate Crisis and Climate Action (Heinrich Böll Stiftung, 2021), https://assets-global.website-files.
com/605869242b20501f9a579e7a/6134ff62304dbb648de38c4a_FINAL%20-%20Racism%20and%20
Climate%20(In)Justice%20Framing%20Paper.pdf, accessed May 30, 2025.



48

Environmental Multilateralism and Racial Discrimination 

which are the foundations of sustainable development, is inseparable 
from the fight for racial justice.

In environmental and climate debates, the connection between the three 
pillars of sustainable development and environmental racism, recognized 
by academics, the Special Rapporteur on Contemporary Forms of Racism 
and the Committee on the Elimination of Racial Discrimination, is absent 
from the United Nations Program and United Nations intergovernmental 
forums. Similarly, this perspective is not treated with due importance 
in international instruments about climate change and environmental 
issues, including in negotiations for future conventions.

The absence of the racial element while discussing environmental 
and climate issues leads to the perpetuation of inequality in access to 
environmental rights for the black population, indigenous peoples, 
quilombolas, riverside communities, among others, including those 
living in the peripheral areas of our cities. By periphery, I am referring 
to the definition given by geographer Milton Santos, who understood it 
as being formed by excluded or segregated urban territories as a result 
of development processes and the dynamics of urbanization in Brazil44 
These peripheries are occupied by a mostly black population, who also face 
the typical challenges of being Brazilians with “mutilated citizenship:”

We could draw up a list of mutilated citizenships in this 
country. Citizenship mutilated at work through denied 
entry opportunities. Citizenship mutilated in opportunities 
for promotion. Citizenship has also been mutilated in the 
location of men, in their housing... And what about the 
new rights...?45

Authors such as Morato46 and Beray-Amond47 have more recently 
addressed the consequences of neglecting urban infrastructure in 

44	 Milton Santos, A urbanização brasileira (Hucitec, 1994).
45	 On characterising the condition of black Brazilian women and men as mutilated citizenship, see Santos, 

1996–1997.
46	 R. G. Morato, R. P. Machado, and M. R. Martins, “Mapeamento da Justiça Ambiental e Racismo Ambiental 

na Bacia do Córrego do Morro do ‘S,’” Geoambiente Online, no. 30 (2018).
47	 N. Beray-Armond, “Um Chamado para uma Climatologia Urbana Crítica: Lições da Geografia Crítica,” 

Wiley Interdisciplinary Reviews: Climate Change 13, no. 4 (2022): e773.
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peripheral areas where the black population is more concentrated.  
This generates an unequal distribution of environmental risks, aggravated 
by the recurrent failure by the state to exercise its supervisory powers. 
Other manifestations of environmental racism can be identified in the fields 
of education, healthcare, housing, among others. This led the authors of a 
study published in 2023 to consider that “environmental racism appears 
as a kind of continuum of structural and even institutional racism, which, 
under the aegis of capital and colonial rationality, has objectified people, 
their territories and the environment, contradictorily throwing them 
either into market exploitation or into abandonment and exclusion”48.

The economist Marcelo Paixão addressed the socio-environmental 
inequality situation in Brazil through the perspective of race, analyzing 
the realities in rural and urban areas. He concluded that the racial issue 
is an indispensable variable for an accurate understanding of reality. 
Paixão traced the trajectory the black Brazilian population from the 
end of the 19th century to the end of the 1990s and highlighted the 
exclusion of this population from the most dynamic economic sectors.  
At the beginning of the current millennium, around 56% of the productive 
force in the Brazilian agricultural sector was composed of black men and 
women. In urban areas, this situation was even more dramatic, as the 
relationship between environmental justice and the racial issue became 
even more evident.49 IBGE data from 2018 showed that 54.7% of black 
households had access to water, sewage and garbage collection services. 
Among households occupied by white families, this percentage rose to 
72.7%. All the housing and sanitation indicators analyzed reveal the same 
pattern of inequality between whites and blacks, configuring a pattern 
of environmental injustice in the urban environment.50

48	 Karina Leonardo do Nascimento, Sérgio Azevedo, and Maria do Socorro Almeida, “As Múltiplas Faces do 
Racismo Ambiental no Brasil: Uma Revisão Sistemática,” Revista Observatorio de la Economía Latinoamericana 
21, no. 6 (2023, 5085), https://doi.org/10.59905/oelv21n6-099.

49	 Marcelo Paixão, “O Verde e o Negro: A Justiça Ambiental e a Questão Racial no Brasil,” in Justiça Ambiental 
e Cidadania, ed. Henri Acselrad, Selene Herculano, and José Augusto Pádua (Rio de Janeiro: Relume Dumará, 
2004, 161).

50	 IBGE, Síntese dos Indicadores Sociais, 2018, https://www.ibge.gov.br/estatisticas/sociais/saude/9221-sintese-
de-indicadores-sociais.html, accessed November 29, 2023.
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These observations are in line with what the Intergovernmental Panel 
on Climate Change (IPCC) has noted about the out of proportion effects 
of climate change on people and communities who are discriminated 
against due to various factors or conditions. For the IPCC, “people who 
are socially, economically, politically, institutionally or in other ways 
marginalized are especially vulnerable to climate change and also to some 
adaptation and mitigation responses.”51

During the United Nations Conference on Climate Change (COP 28), 
held in Dubai, in the United Arab Emirates, at the end of November and 
beginning of December 2023, Selma Dealdina, a quilombola from Sapê 
do Norte, in Espírito Santo, vice-president of the Casa Socioambiental 
Fund Council and of the National Coordination of the Articulation of 
Quilombola Rural Black Communities, took part in debates and side 
events on issues related to gender and climate change. She also discussed 
violence against quilombola leaders. In line with the thinking of Milton 
Santos, Sueli Carneiro and other black Brazilian intellectuals and activists, 
she denounced the risk of continuing to deal with environmental racism 
as a side issue at intergovernmental events: “I don’t think it’s possible 
to continue discussing the environment, climate justice, territorial 
management of biomes not considering the racial agenda. We need to 
racialize the debate.” For Selma, the COPs are important, but she can’t 
see any real changes at international conferences where the people most 
affected by environmental and climate problems are not heard.52

It was not the first time that representatives of the black Brazilian 
people had sounded the alarm. It is not uncommon to criticize the lack 
of sensitivity of the “traditional” environmental movement to the racial 
dimension of the crisis. In Glasgow, at COP 26 in 2021, the Black Coalition 
for Rights and other partners released a letter highlighting that the debate 
on environmental racism “is not widely embraced, or is even denied, by 
environmental movements in Brazil.” In the letter, they point out that 
the climate crisis 

51	 IPCC, Climate Change 2014: Impacts, Adaptation, and Vulnerability. Part A: Global and Sectoral Aspects, 50, 
https://www.ipcc.ch/site/assets/uploads/2018/02/WGIIAR5-PartA_FINAL.pdf, accessed January 19, 2024.

52	 Tayguara Ribeiro, “Quilombolas Vão à COP Cobrar Justiça Climática,” Folha de S. Paulo, December 2, 2023, 
https://www1.folha.uol.com.br/ambiente/2023/12/quilombolas-vao-a-cop28-cobrar-justica-climaica.shtml.
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“is also humanitarian and has a direct impact on the lives 
of black populations, quilombolas and indigenous peoples 
[...] To deny environmental racism is to deny... the reality 
of life on the peripheral areas of large cities, the increase in 
hunger, to deny the violation of constitutional rights against 
communities, quilombola territories and indigenous lands, 
to deny the history of the country’s urbanization and its 
profound territorial inequalities [...]”53

During the opening ceremony of the COP 28 presidency in Dubai, 
President Lula sent out a few messages in his speech that showed sensitivity 
to the unequal burden paid by the poorest and most vulnerable in the face 
of the climate crisis. And he mentioned the issue of environmental racism:

The cost of climate change is not the same for everyone. 
And it has come first for the poorest populations... rural 
workers, whose subsistence crops are devastated by drought 
and who can no longer feed their families. Residents of the 
peripheries of big cities, who lose the little they have when 
the flood sweeps away everything: their homes, furniture, 
pets and their own children...The world has naturalized 
unacceptable disparities in income, gender and race.54

There is solid evidence, therefore, that for Brazilian diplomacy to be 
consistent with reality, considerations about sustainable development in the 
context of broader multilateral discussions concerning the environmental 
and climate crisis cannot abandon the perspective of racial inequality in 
a society so strongly marked by racism of a structural nature. As Silvio 

53	 Diego Pereira (21, quoted in Belmont, 2023) recalls that the Mariana disaster in 2015 took place in an area 
occupied by a community that consisted of 80% black people. According to Pereira, 84% of those affected 
by the serious accident were black and brown.

54	 Speech by President Lula at the opening of the COP28 Presidency in Dubai, United Arab Emirates, 
December 12, 2023, https://www.gov.br/planalto/pt-br/discurso-do-presidente-lula-na-sessao-de-abertura-
da-presidencia-da-cop21-1, accessed in May 30, 2023. President Lula also met with representatives of 135 
Brazilian civil society organizations, including indigenous peoples, quilombolas, the black movement, the 
scientific community and youth. Dinaman Tuxá, coordinator of the Articulation of Indigenous Peoples 
of Brazil, Kátia Penha, a quilombola environmental activist, Marcele Oliveira, on behalf of young Brazilians, 
and Márcio Astrini, executive secretary of the Climate Observatory, were the spokespeople for civil society.



52

Environmental Multilateralism and Racial Discrimination 

Almeida points out, this is not just a moral, legal and economic issue, as 
it underpins all the structures of society and the state.

A foreign policy with these characteristics in the environmental field 
implies the abandonment of state neutrality in the face of situations of 
flagrant inequality and discrimination against parts of the population 
in different societies around the world due to various factors, including 
race, class and gender. This is emphases on a dimension of foreign policy 
that defends the right to equality and non-discrimination, described by 
some authors as an anti-racist foreign policy, which should capitalise 
opportunities to advance international legal standards with a view to 
overcoming environmental racism.

In order to be effective and strengthen the legitimacy of its 
environmental foreign policy, Itamaraty needs to improve its dialogue 
with civil society (not only experts on environmental issues) to incorporate 
the specific needs and perspectives of black and indigenous women and 
men, and other marginalized social groups. And at the same time, it 
cannot ignore the interpretation of the Supreme Court that the Brazilian 
Constitution is clear in recognizing the indelible ties between international 
human rights law and international environmental law.

In a trial concluded in June 2022 of the Claim of Non-Compliance 
with a Fundamental Precept (APDF) 708, the Federal Supreme Court 
confirmed, by a solid majority, the constitutional duty of the Brazilian state 
to protect the climate. The action concerned the deliberate omission of 
the federal government in the contingency of resources from the Climate 
Fund. As far as the purposes of this work are concerned, it is worth noting 
that, in his vote as rapporteur, Justice Luís Roberto Barroso pointed out 
that “the Constitution recognizes the supra-legal nature of international 
human rights treaties to which Brazil is a party, under the terms of Article 
5, § 2. And there is no doubt that environmental matters fall within this 
hypothesis... Treaties on environmental law are a type of human rights 
treaties and, for this reason, hold supranational status. Thus, there is no 
legally valid option to simply omit the fight against climate change”55.

55	 Supremo Tribunal Federal (Brazil), Arguição de Descumprimento de Preceito Fundamental 708, Distrito 
Federal, July 4, 2022, https://redir.stf.jus.br/paginadorpub, accessed December 1, 2023.
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In the joint trial of the Claim for Failure to Comply with a Fundamental 
Precept (APDF) 760 and the Direct Action for Unconstitutionality by 
Omission (ADO) 54, it is appropriate to refer to the joint vote of Justice 
Carmen Lúcia, as rapporteur, on the links between the environmental 
crisis and fundamental rights.56 Her vote was didactic, profound and 
innovative in its approach to Brazilian and international environmental 
law. When she heard and ruled on the two petitions, she based her position 
on values and principles “gleaned from the environmental constitutional 
subsystem” such as environmental dignity, environmental ethics, solidarity 
in environmental matters, environmental efficiency and responsibility  
(of the state and the community) in environmental matters. She dissected 
the principle of the prohibition of environmental setbacks and discussed 
what she called the “ecological constitutional state.”57

Here is an excerpt from her vote:

Environmental dignity is embedded in the human dignity 
constitutionally established as the foundation of the Brazilian 
Republic, formalized as a Democratic State of Law. Dignity 
imposes commitments on the state with regard to the 
humanity of those living in its territorial space and in every 
corner of the planet. Nature obliges. Man disposes; the 
earth imposes itself. I have always heard that God always 
forgives; human beings sometimes forgive. Nature never 
forgives. Since man and nature have been enslaved for so 
long, civilization and constitutional law have devised a way of 
living and allowing ourselves to live with the dignity that is 
proper to humanity. The dominator of men and environmental 
goods, who believes himself to be the master of people and 
nature’s goods, is only an enslaver. It dehumanizes itself 

56	 ADPF 760 demanded the resumption of the Plan for the Prevention and Control of Deforestation in the 
Amazon (PPCDAm), a public policy instrument with the aim of continuously reducing deforestation and 
creating conditions for the transition to a sustainable development model in the Legal Amazon. ADO 
54, on the other hand, alleged commission and omission by the Federal Government in the fight against 
deforestation.

57	 Supremo Tribunal Federal (Brazil), Arguição de Descumprimento de Preceito Fundamental 760, opinion 
by Justice Cármen Lúcia, judgment of April 6, 2022, 23 and 33, https://www.stf.jus.br/arquivo/cms/
noticiaNoticiaStf/anexo/VOTOADPF760.pdf, accessed January 19, 2024.
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and the de-nature process caused to it responds by taking 
lives. The dignity of life is not a choice, it is humanity’s only 
path. It is not the most right, it does not seek justice, it does 
not guarantee existence. The environmental dignity that 
is formulated in the constitutional subsystem (part of the 
system taken as a whole) is a core element of contemporary 
constitutionalism, of current Brazilian constitutionalism.58

The Supreme Court’s characterization of environmental law treaties as 
a species of human rights treaties has huge implications for Brazil’s external 
action in environmental and climate negotiations. In turn, considering 
the Paris Agreement as an agreement in the field of human rights has 
direct effects on the inclusion of the issue of environmental racism in 
multilateral discussions and negotiations in the environmental field.

It should be noted that, for the first time in Brazilian history, the 
constituent legislator established, in Article 4 of the Charter, guiding 
values for the external conduct of the Brazilian state, two of which were 
the prevalence of human rights and the repudiation of racism. For some 
authors, in a pioneering way, this meant in practice the internationalization 
of constitutional law. In addition, the Constitution gave public opinion, 
either directly or through Parliament, the power to supervise and control 
foreign policy, which is an “active principle of citizenship in a democracy.”59

From this set of constitutional values and principles, it is pertinent 
for Brazilian diplomacy to adopt strategies that seek to contribute to 
building an international consensus on the measures necessary for 
effective protection against conduct in the environmental field that has 
discriminatory effects on excluded and vulnerable individuals and groups, 
including those of ethnic and racial origin. Ignoring these circumstances 
would be equivalent to compromising the literality, spirit and content of 
the aforementioned constitutional provision.

At no time in recent history has it been so important to develop and 
implement a Brazilian foreign policy in the environmental and climate 

58	 Supremo Tribunal Federal (Brazil), 34–35.
59	 Celso Lafer, “Apontamentos sobre a Internacionalização do Direito Constitucional Brasileiro,” in Filosofia e 

Teoria Geral do Direito: Um Percurso no Século XXI, vol. 3 (Editora Atlas S.A., 2015, 3–31).
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field that takes into account the structural and transversal characteristics 
of racism and racial discrimination. Its legitimacy will tend to increase 
with the broadening of the bases for dialogue with Brazilian society, 
especially entities representing sectors affected in a very particular way 
by the climate emergency and environmental damage.60 

The solid jurisprudence of the United Nations Committee on Racial 
Discrimination has established the understanding that no member state 
can afford to claim that these phenomena are absent from their societies. 
They differ in their manifestations due to specific historical circumstances, 
but are present in various dimensions of human and state actions, including 
those related to the environment and climate. As Silvio Almeida points 
out, “they are neither a social pathology nor an institutional disorder.”61

I conclude by attempting to answer the rhetorical question posed by 
the character in Imbolo Mbue’s novel, when faced with the destruction 
of the environment, lives, and hopes caused by an oil company in a 
fictional African country.  “Why do humans fight when we all want the 
same things?” Bringing Africa and Brazil together, I groped for a possible 
answer in the narrative force of the novel Torto Arado, by Itamar Vieira 
Júnior, that exposes a deep Brazil inhabited by Brazilians who want simple 
things like “building their houses with durable materials,” “houses that 
don’t fall apart over time” and that mark “their relationship with Água 
Negra,” the invented place where the story takes place, in a lasting way. 
Invisible Brazilians, without rights and misled by the diamond, which 
brought dredges and caused the rivers to “become dirty and shallow.” 
Without “an abundance of water for fishing, they no longer had to ask 
Santa Rica Pescadeira for anything.”62

The novel ends with a phrase from a jarê entity that sums up the 
story of the problems, challenges and resistance of the central characters, 
black quilombola women from the hinterlands of Bahia: “The strongest will 
always live on the land.”63 The ending can be interpreted as fatalistic—and 
associated with the most pessimistic reading of the environmental and 

60	 This is the case of the recently created Peregum Black Reference Institute. 
61	 Silvio Almeida. O que é racismo estrutural? (Letramento, 2018, 29).
62	 Itamar Vieira Junior, Torto Arado, 8th reprint (Editora Todavia, 2021, 203)
63	 Vieira Junior, Torto Arado, 262.
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climate crisis—but also as a sign of hope that, despite all the evidence 
to the contrary, the present is not as dark as the past and opens up to a 
future yet to be built.
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International Convention on the Elimination of All 
Forms of Racial Discrimination

Adopted and opened for signature and ratification by 
General Assembly resolution 2106

(XX) of 21 December 1965

entry into force 4 January 1969, in accordance with 
Article 19

The States Parties to this Convention,

Considering that the Charter of the United Nations is based on the 
principles of the dignity and equality inherent in all human beings, and 
that all Member States have pledged themselves to take joint and separate 
action, in co-operation with the Organization, for the achievement of one 
of the purposes of the United Nations which is to promote and encourage 
universal respect for and observance of human rights and fundamental 
freedoms for all, without distinction as to race, sex, language or religion, 
Considering that the Universal Declaration of Human Rights proclaims 
that all human beings are born free and equal in dignity and rights and that 
everyone is entitled to all the rights and freedoms set out therein, without 
distinction of any kind, in particular as to race, colour or national origin,

Considering that all human beings are equal before the law and are entitled 
to equal protection of the law against any discrimination and against any 
incitement to discrimination,

Considering that the United Nations has condemned colonialism and 
all practices of segregation and discrimination associated therewith, in 
whatever form and wherever they exist, and that the Declaration on the 
Granting of Independence to Colonial Countries and Peoples of 14 December 
1960 (General Assembly resolution 1514 (XV)) has affirmed and solemnly 
proclaimed the necessity of bringing them to a speedy and unconditional end,

Considering that the United Nations Declaration on the Elimination 
of All Forms of Racial Discrimination of 20 November 1963 (General 
Assembly resolution 1904 (XVIII)) solemnly affirms the necessity of 
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speedily eliminating racial discrimination throughout the world in all its 
forms and manifestations and of securing understanding of and respect 
for the dignity of the human person,

Convinced that any doctrine of superiority based on racial differentiation 
is scientifically false, morally condemnable, socially unjust and dangerous, 
and that there is no justification for racial discrimination, in theory or 
in practice, anywhere,

Reaffirming that discrimination between human beings on the grounds 
of race, colour or ethnic origin is an obstacle to friendly and peaceful 
relations among nations and is capable of disturbing peace and security 
among peoples and the harmony of persons living side by side even within 
one and the same State,

Convinced that the existence of racial barriers is repugnant to the ideals 
of any human society,

Alarmed by manifestations of racial discrimination still in evidence in some 
areas of the world and by governmental policies based on racial superiority 
or hatred, such as policies of apartheid, segregation or separation,

Resolved to adopt all necessary measures for speedily eliminating racial 
discrimination in all its forms and manifestations, and to prevent and 
combat racist doctrines and practices in order to promote understanding 
between races and to build an international community free from all forms 
of racial segregation and racial discrimination,

Bearing in mind the Convention concerning Discrimination in respect 
of Employment and Occupation adopted by the International Labour 
Organisation in 1958, and the Convention against Discrimination in 
Education adopted by the United Nations Educational, Scientific and 
Cultural Organization in 1960,

Desiring to implement the principles embodied in the United Nations 
Declaration on the Elimination of Al l Forms of Racial Discrimination 
and to secure the earliest adoption of practical measures to that end,

Have agreed as follows:
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PART I

Article 1

1.	 In this Convention, the term “racial discrimination” shall mean any 
distinction, exclusion, restriction or preference based on race, colour, 
descent, or national or ethnic origin which has the purpose or effect of 
nullifying or impairing the recognition, enjoyment or exercise, on an 
equal footing, of human rights and fundamental freedoms in the political, 
economic, social, cultural or any other field of public life.

2.	 This Convention shall not apply to distinctions, exclusions, restrictions 
or preferences made by a State Party to this Convention between citizens 
and non-citizens.

3.	 Nothing in this Convention may be interpreted as affecting in any way 
the legal provisions of States Parties concerning nationality, citizenship or 
naturalization, provided that such provisions do not discriminate against 
any particular nationality.

4.	 Special measures taken for the sole purpose of securing adequate 
advancement of certain racial or ethnic groups or individuals requiring 
such protection as may be necessary in order to ensure such groups or 
individuals equal enjoyment or exercise of human rights and fundamental 
freedoms shall not be deemed racial discrimination, provided, however, 
that such measures do not, as a consequence, lead to the maintenance 
of separate rights for different racial groups and that they shall not be 
continued after the objectives for which they were taken have been achieved.

Article 2

1.	 States Parties condemn racial discrimination and undertake to pursue by all 
appropriate means and without delay a policy of eliminating racial discrimination 
in all its forms and promoting understanding among all races, and, to this end: 

(a)	Each State Party undertakes to engage in no act or practice of racial 
discrimination against persons, groups of persons or institutions and to 
en sure that all public authorities and public institutions, national and 
local, shall act in conformity with this obligation; 
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(b)	Each State Party undertakes not to sponsor, defend or support racial 
discrimination by any persons or organizations;

(c)	Each State Party shall take effective measures to review governmental, 
national and local policies, and to amend, rescind or nullify any laws 
and regulations which have the effect of creating or perpetuating racial 
discrimination wherever it exists;

(d)	Each State Party shall prohibit and bring to an end, by all appropriate 
means, including legislation as required by circumstances, racial 
discrimination by any persons, group or organization;

(e)	Each State Party undertakes to encourage, where appropriate, 
integrationist multiracial organizations and movements and other means 
of eliminating barriers between races, and to discourage anything which 
tends to strengthen racial division.

2.	 States Parties shall, when the circumstances so warrant, take, in the 
social, economic, cultural and other fields, special and concrete measures 
to ensure the adequate development and protection of certain racial groups 
or individuals belonging to them, for the purpose of guaranteeing them 
the full and equal enjoyment of human rights and fundamental freedoms. 
These measures shall in no case en tail as a con sequence the maintenance 
of unequal or separate rights for different racial groups after the objectives 
for which they were taken have been achieved.

Article 3

States Parties particularly condemn racial segregation and apartheid and 
undertake to prevent, prohibit and eradicate all practices of this nature 
in territories under their jurisdiction.

Article 4

States Parties condemn all propaganda and all organizations which are 
based on ideas or theories of superiority of one race or group of persons 
of one colour or ethnic origin, or which attempt to justify or promote 
racial hatred and discrimination in any form, and undertake to adopt 
immediate and positive measures designed to eradicate all incitement to, 
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or acts of, such discrimination and, to this end, with due regard to the 
principles embodied in the Universal Declaration of Human Rights and 
the rights expressly set forth in article 5 of this Convention, inter alia:

(a)	Shall declare an offence punishable by law all dissemination of ideas 
based on racial superiority or hatred, incitement to racial discrimination, 
as well as all acts of violence or incitement to such acts against any race or 
group of persons of another colour or ethnic origin, and also the provision 
of any assistance to racist activities, including the financing thereof;

(b)	Shall declare illegal and prohibit organizations, and also organized 
and all other propaganda activities, which promote and incite racial 
discrimination, and shall recognize participation in such organizations 
or activities as an offence punishable by law;

(c)	Shall not permit public authorities or public institutions, national or 
local, to promote or incite racial discrimination.

Article 5

In compliance with the fundamental obligations laid down in article 2 of 
this Convention, States Parties undertake to prohibit and to eliminate 
racial discrimination in all its forms and to guarantee the right of everyone, 
without distinction as to race, colour, or national or ethnic origin, to 
equality before the law, notably in the enjoyment of the following rights:

(a)	The right to equal treatment before the tribunals and all other organs 
administering justice;

(b)	The right to security of person and protection by the State against 
violence or bodily harm, whether inflicted by government officials or by 
any individual group or institution;

(c)	Political rights, in particular the right to participate in elections-to vote 
and to stand for election-on the basis of universal and equal suffrage, to 
take part in the Government as well as in the conduct of public affairs at 
any level and to have equal access to public service;

(d)	Other civil rights, in particular:
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(i)	 The right to freedom of movement and residence within the 
border of the State;

(ii)	 The right to leave any country, including one’s own, and to return 
to one’s country;

(iii)	 The right to nationality;

(iv)	 The right to marriage and choice of spouse;

(v)	 The right to own property alone as well as in association with others;

(vi)	 The right to inherit;

(vii)	 The right to freedom of thought, conscience and religion;

(viii)	The right to freedom of opinion and expression;

(ix)	 The right to freedom of peaceful assembly and association;

(e)	Economic, social and cultural rights, in particular:

(i)	 The rights to work, to free choice of employment, to just and 
favourable conditions of work, to protection against unemployment, 
to equal pay for equal work, to just and favourable remuneration;

(ii)	 The right to form and join trade unions;

(iii)	 The right to housing;

(iv)	 The right to public health, medical care, social security and social 
services;

(v)	 The right to education and training;

(vi)	 The right to equal participation in cultural activities;

(f)	The right of access to any place or service intended for use by the general 
public, such as transport hotels, restaurants, cafes, theatres and parks.

Article 6

States Parties shall assure to everyone within their jurisdiction effective 
protection and remedies, through the competent national tribunals and 
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other State institutions, against any acts of racial discrimination which 
violate his human rights and fundamental freedoms contrary to this 
Convention, as well as the right to seek from such tribunals just and 
adequate reparation or satisfaction for any damage suffered as a result 
of such discrimination.

Article 7

States Parties undertake to adopt immediate and effective measures, 
particularly in the fields of teaching, education, culture and information, 
with a view to combating prejudices which lead to racial discrimination 
and to promoting understanding, tolerance and friendship among nations 
and racial or ethnical groups, as well as to propagating the purposes and 
principles of the Charter of the United Nations, the Universal Declaration 
of Human Rights, the United Nations Declaration on the Elimination of 
All Forms of Racial Discrimination, and this Convention.

PART II

Article 8

1. There shall be established a Committee on the Elimination of Racial 
Discrimination (hereinafter referred to as the Committee) consisting of 
eighteen experts of high moral standing and acknowledged impartiality 
elected by States Parties from among their nationals, who shall serve in 
their personal capacity, consideration being given to equitable geographical 
distribution and to the representation of the different forms of civilization 
as well as of the principal legal systems. 

2. The members of the Committee shall be elected by secret ballot from 
a list of persons nominated by the States Parties. Each State Party may 
nominate one person from among its own nationals.

3. The initial election shall be held six months after the date of the entry 
into force of this Convention. At least three months before the date of each 
election the Secretary-General of the United Nations shall address a letter 
to the States Parties inviting them to submit their nominations within 
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two months. The Secretary-General shall prepare a list in alphabetical 
order of all persons thus nominated, indicating the States Parties which 
have nominated them, and shall submit it to the States Parties.

4. Elections of the members of the Committee shall be held at a meeting 
of States Parties convened by the Secretary-General at United Nations 
Headquarters. At that meeting, for which two thirds of the States Parties 
shall constitute a quorum, the persons elected to the Committee shall be 
nominees who obtain the largest number of votes and an absolute majority 
of the votes of the representatives of States Parties present and voting.

5. 

(a) The members of the Committee shall be elected for a term of four 
years. However, the terms of nine of the members elected at the first 
election shall expire at the end of two years; immediately after the first 
election the names of these nine members shall be chosen by lot by the 
Chairman of the Committee;

(b) For the filling of casual vacancies, the State Party whose expert has 
ceased to function as a member of the Committee shall appoint another 
expert from among its nationals, subject to the approval of the Committee.

6. States Parties shall be responsible for the expenses of the members 
of the Committee while they are in performance of Committee duties.

Article 9

1. States Parties undertake to submit to the Secretary-General of the United 
Nations, for consideration by the Committee, a report on the legislative, 
judicial, administrative or other measures which they have adopted and 
which give effect to the provisions of this Convention: 

(a) within one year after the entry into force of the Convention for the 
State concerned; and

(b) thereafter every two years and whenever the Committee so requests. 
The Committee may request further information from the States Parties.
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2. The Committee shall report annually, through the Secretary General, 
to the General Assembly of the United Nations on its activities and may 
make suggestions and general recommendations based on the examination 
of the reports and information received from the States Parties. Such 
suggestions and general recommendations shall be reported to the General 
Assembly together with comments, if any, from States Parties.

Article 10

1. The Committee shall adopt its own rules of procedure. 

2. The Committee shall elect its officers for a term of two years.

3. The secretariat of the Committee shall be provided by the Secretary 
General of the United Nations.

4. The meetings of the Committee shall normally be held at United Nations 
Headquarters.

Article 11

1. If a State Party considers that another State Party is not giving effect 
to the provisions of this Convention, it may bring the matter to the 
attention of the Committee. The Committee shall then transmit the 
communication to the State Party concerned. Within three months, the 
receiving State shall submit to the Committee written explanations or 
statements clarifying the matter and the remedy, if any, that may have 
been taken by that State. 

2. If the matter is not adjusted to the satisfaction of both parties, 
either by bilateral negotiations or by any other procedure open to them, 
within six months after the receipt by the receiving State of the initial 
communication, either State shall have the right to refer the matter again 
to the Committee by notifying the Committee and also the other State.

3. The Committee shall deal with a matter referred to it in accordance 
with paragraph 2 of this article after it has ascertained that all available 
domestic remedies have been invoked and exhausted in the case, in 
conformity with the generally recognized principles of international 
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law. This shall not be the rule where the application of the remedies is 
unreasonably prolonged.

4. In any matter referred to it, the Committee may call upon the States 
Parties concerned to supply any other relevant information.

5. When any matter arising out of this article is being considered by 
the Committee, the States Parties concerned shall be entitled to send a 
representative to take part in the proceedings of the Committee, without 
voting rights, while the matter is under consideration.

Article 12

1. 

(a) After the Committee has obtained and collated all the information 
it deems necessary, the Chairman shall appoint an ad hoc Conciliation 
Commission (hereinafter referred to as the Commission) comprising five 
persons who may or may not be members of the Committee. The members 
of the Commission shall be appointed with the unanimous consent of 
the parties to the dispute, and its good offices shall be made available to 
the States concerned with a view to an amicable solution of the matter 
on the basis of respect for this Convention; 

(b) If the States parties to the dispute fail to reach agreement within 
three months on all or part of the composition of the Commission, the 
members of the Commission not agreed upon by the States parties to the 
dispute shall be elected by secret ballot by a two-thirds majority vote of 
the Committee from among its own members.

2. The members of the Commission shall serve in their personal capacity. 
They shall not be nationals of the States parties to the dispute or of a State 
not Party to this Convention. 

3. The Commission shall elect its own Chairman and adopt its own rules 
of procedure.

4. The meetings of the Commission shall normally be held at United 
Nations Headquarters or at any other convenient place as determined 
by the Commission.
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5. The secretariat provided in accordance with article 10, paragraph 3, of 
this Convention shall also service the Commission whenever a dispute 
among States Parties brings the Commission into being.

6. The States parties to the dispute shall share equally all the expenses 
of the members of the Commission in accordance with estimates to be 
provided by the Secretary-General of the United Nations.

7. The Secretary-General shall be empowered to pay the expenses of the 
members of the Commission, if necessary, before reimbursement by the 
States parties to the dispute in accordance with paragraph 6 of this article.

8. The information obtained and collated by the Committee shall be made 
available to the Commission, and the Commission may call upon the States 
concerned to supply any other relevant information.

Article 13

1. When the Commission has fully considered the matter, it shall prepare 
and submit to the Chairman of the Committee a report embodying its 
findings on all questions of fact relevant to the issue between the parties 
and containing such recommendations as it may think proper for the 
amicable solution of the dispute. 

2. The Chairman of the Committee shall communicate the report of the 
Commission to each of the States parties to the dispute. These States shall, 
within three months, inform the Chairman of the Committee whether 
or not they accept the recommendations contained in the report of the 
Commission.

3. After the period provided for in paragraph 2 of this article, the Chairman 
of the Committee shall communicate the report of the Commission and 
the declarations of the States Parties concerned to the other States Parties 
to this Convention.

Article 14

1. A State Party may at any time declare that it recognizes the competence 
of the Committee to receive and consider communications from individuals 
or groups of individuals within its jurisdiction claiming to be victims 
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of a violation by that State Party of any of the rights set forth in this 
Convention. No communication shall be received by the Committee if it 
concerns a State Party which has not made such a declaration. 

2. Any State Party which makes a declaration as provided for in paragraph  
I of this article may establish or indicate a body within its national legal 
order which shall be competent to receive and consider petitions from 
individuals and groups of individuals within its jurisdiction who claim to 
be victims of a violation of any of the rights set forth in this Convention 
and who have exhausted other available local remedies.

3. A declaration made in accordance with paragraph 1 of this article and the 
name of any body established or indicated in accordance with paragraph 
2 of this article shall be deposited by the State Party concerned with the 
Secretary-General of the United Nations, who shall transmit copies thereof 
to the other States Parties. A declaration may be withdrawn at any time 
by notification to the Secretary-General, but such a withdrawal shall not 
affect communications pending before the Committee.

4. A register of petitions shall be kept by the body established or indicated in 
accordance with paragraph 2 of this article, and certified copies of the register 
shall be filed annually through appropriate channels with the Secretary-General 
on the understanding that the contents shall not be publicly disclosed.

5. In the event of failure to obtain satisfaction from the body established or 
indicated in accordance with paragraph 2 of this article, the petitioner shall 
have the right to communicate the matter to the Committee within six months.

6.

(a) The Committee shall confidentially bring any communication referred to 
it to the attention of the State Party alleged to be violating any provision of 
this Convention, but the identity of the individual or groups of individuals 
concerned shall not be revealed without his or their express consent. The 
Committee shall not receive anonymous communications;

(b) Within three months, the receiving State shall submit to the Committee 
written explanations or statements clarifying the matter and the remedy, 
if any, that may have been taken by that State.
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7.

(a) The Committee shall consider communications in the light of all 
information made available to it by the State Party concerned and by the 
petitioner. The Committee shall not consider any communication from a 
petitioner unless it has ascertained that the petitioner has exhausted all 
available domestic remedies. However, this shall not be the rule where 
the application of the remedies is unreasonably prolonged;

(b) The Committee shall forward its suggestions and recommendations, 
if any, to the State Party concerned and to the petitioner.

8. The Committee shall include in its annual report a summary of such 
communications and, where appropriate, a summary of the explanations 
and statements of the States Parties concerned and of its own suggestions 
and recommendations. 

9. The Committee shall be competent to exercise the functions provided 
for in this article only when at least ten States Parties to this Convention 
are bound by declarations in accordance with paragraph I of this article.

Article 15

1 . Pending the achievement of the objectives of the Declaration on the 
Granting of Independence to Colonial Countries and Peoples, contained 
in General Assembly resolution 1514 (XV) of 14 December 1960, the 
provisions of this Convention shall in no way limit the right of petition 
granted to these peoples by other international instruments or by the 
United Nations and its specialized agencies. 

2.

(a) The Committee established under article 8, paragraph 1, of this 
Convention shall receive copies of the petitions from, and submit 
expressions of opinion and recommendations on these petitions to, the 
bodies of the United Nations which deal with matters directly related to 
the principles and objectives of this Convention in their consideration 
of petitions from the inhabitants of Trust and Non-Self-Governing 
Territories and all other territories to which General Assembly resolution 
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1514 (XV) applies, relating to matters covered by this Convention which 
are before these bodies;

(b) The Committee shall receive from the competent bodies of the 
United Nations copies of the reports concerning the legislative, judicial, 
administrative or other measures directly related to the principles and 
objectives of this Convention applied by the administering Powers within 
the Territories mentioned in subparagraph (a) of this paragraph, and shall 
express opinions and make recommendations to these bodies.

3. The Committee shall include in its report to the General Assembly a 
summary of the petitions and reports it has received from United Nations 
bodies, and the expressions of opinion and recommendations of the 
Committee relating to the said petitions and reports. 4. The Committee 
shall request from the Secretary-General of the United Nations all 
information relevant to the objectives of this Convention and available to 
him regarding the Territories mentioned in paragraph 2 (a) of this article.

Article 16

The provisions of this Convention concerning the settlement of disputes 
or complaints shall be applied without prejudice to other procedures for 
settling disputes or complaints in the field of discrimination laid down in the 
constituent instruments of, or conventions adopted by, the United Nations 
and its specialized agencies, and shall not prevent the States Parties from 
having recourse to other procedures for settling a dispute in accordance 
with general or special international agreements in force between them.

PART III

Article 17

1. This Convention is open for signature by any State Member of the 
United Nations or member of any of its specialized agencies, by any 
State Party to the Statute of the International Court of Justice, and by 
any other State which has been invited by the General Assembly of the 
United Nations to become a Party to this Convention. 2. This Convention 



79

Attachments

is subject to ratification. Instruments of ratification shall be deposited 
with the Secretary-General of the United Nations.

Article 18

1. This Convention shall be open to accession by any State referred to in 
article 17, paragraph 1, of the Convention. 

2. Accession shall be effected by the deposit of an instrument of accession 
with the Secretary-General of the United Nations.

Article 19

1. This Convention shall enter into force on the thirtieth day after the 
date of the deposit with the Secretary-General of the United Nations of 
the twenty-seventh instrument of ratification or instrument of accession.

2. For each State ratifying this Convention or acceding to it after the deposit 
of the twenty-seventh instrument of ratification or instrument of accession, 
the Convention shall enter into force on the thirtieth day after the date of 
the deposit of its own instrument of ratification or instrument of accession.

Article 20

1. The Secretary-General of the United Nations shall receive and circulate to 
all States which are or may become Parties to this Convention reservations 
made by States at the time of ratification or accession. Any State which 
objects to the reservation shall, within a period of ninety days from the 
date of the said communication, notify the Secretary-General that it does 
not accept it. 

2. A reservation incompatible with the object and purpose of this Convention 
shall not be permitted, nor shall a reservation the effect of which would 
inhibit the operation of any of the bodies established by this Convention 
be allowed. A reservation shall be considered incompatible or inhibitive 
if at least two thirds of the States Parties to this Convention object to it.

3. Reservations may be withdrawn at any time by notification to this 
effect addressed to the Secretary-General. Such notification shall take 
effect on the date on which it is received.
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Article 21

A State Party may denounce this Convention by written notification to the 
Secretary-General of the United Nations. Denunciation shall take effect one 
year after the date of receipt of the notification by the Secretary-General.

Article 22

Any dispute between two or more States Parties with respect to the interpretation 
or application of this Convention, which is not settled by negotiation or by 
the procedures expressly provided for in this Convention, shall, at the request 
of any of the parties to the dispute, be referred to the International Court of 
Justice for decision, unless the disputants agree to another mode of settlement.

Article 23

1. A request for the revision of this Convention may be made at any time 
by any State Party by means of a notification in writing addressed to the 
Secretary-General of the United Nations. 

2. The General Assembly of the United Nations shall decide upon the 
steps, if any, to be taken in respect of such a request.

Article 24

The Secretary-General of the United Nations shall inform all States referred 
to in article 17, paragraph 1, of this Convention of the following particulars:

(a) Signatures, ratifications and accessions under articles 17 and 18;

(b) The date of entry into force of this Convention under article 19;

(c) Communications and declarations received under articles 14, 20 and 23;

(d) Denunciations under article 21.

Article 25

1. This Convention, of which the Chinese, English, French, Russian and Spanish 
texts are equally authentic, shall be deposited in the archives of the United Nations. 

2. The Secretary-General of the United Nations shall transmit certified copies 
of this Convention to all States belonging to any of the categories mentioned 
in article 17, paragraph 1, of the Convention.
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African Charter on Human and Peoples’ Rights (1981)

Preamble

The African States members of the Organization of African Unity, parties to the 
present convention entitled “African Charter on Human and Peoples’ Rights”,

Recalling Decision 115 (XVI) of the Assembly of Heads of State and 
Government at its Sixteenth Ordinary Session held in Monrovia, Liberia, 
from 17 to 20 July 1979 on the preparation of a “preliminary draft on an 
African Charter on Human and Peoples’ Rights providing inter alia for the 
establishment of bodies to promote and protect human and peoples’ rights”;

Considering the Charter of the Organization of African Unity, which 
stipulates that “freedom, equality, justice and dignity are essential objectives 
for the achievement of the legitimate aspirations of the African peoples”;

Reaffirming the pledge they solemnly made in Article 2 of the said Charter 
to eradicate all forms of colonialism from Africa, to coordinate and intensify 
their cooperation and efforts to achieve a better life for the peoples of Africa 
and to promote international cooperation having due regard to the Charter 
of the United Nations. and the Universal Declaration of Human Rights;

Taking into consideration the virtues of their historical tradition and the 
values of African civilization which should inspire and characterize their 
reflection on the concept of human and peoples’ rights;

Recognizing on the one hand, that fundamental human rights stem from the 
attributes of human beings which justifies their national and international 
protection and on the other hand that the reality and respect of peoples 
rights should necessarily guarantee human rights;

Considering that the enjoyment of rights and freedoms also implies the 
performance of duties on the part of everyone;

Convinced that it is henceforth essential to pay a particular attention to 
the right to development and that civil and political rights cannot be 
dissociated from economic, social and cultural rights in their conception 
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as well as universality and that the satisfaction of economic, social and 
cultural rights ia a guarantee for the enjoyment of civil and political rights;

Conscious of their duty to achieve the total liberation of Africa, the peoples 
of which are still struggling for their dignity and genuine independence, 
and undertaking to eliminate colonialism, neo-colonialism, apartheid, 
zionism and to dismantle aggressive foreign military bases and all forms 
of discrimination, particularly those based on race, ethnic group, color, 
sex. language, religion or political opinions;

Reaffirming their adherence to the principles of human and peoples’ 
rights and freedoms contained in the declarations, conventions and other 
instrument adopted by the Organization of African Unity, the Movement 
of Non-Aligned Countries and the United Nations;

Firmly convinced of their duty to promote and protect human and people’ 
rights and freedoms taking into account the importance traditionally 
attached to these rights and freedoms in Africa; Have agreed as follows:

Part I: Rights and Duties

Chapter I: Human and Peoples’ Rights 

Article 1

The Member States of the Organization of African Unity parties to the present 
Charter shall recognize the rights, duties and freedoms enshrined in this Chapter 
and shall undertake to adopt legislative or other measures to give effect to them.

Article 2

Every individual shall be entitled to the enjoyment of the rights and freedoms 
recognized and guaranteed in the present Charter without distinction of 
any kind such as race, ethnic group, color, sex, language, religion, political or 
any other opinion, national and social origin, fortune, birth or other status.

Article 3

1. Every individual shall be equal before the law.

2. Every individual shall be entitled to equal protection of the law.
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Article 4

Human beings are inviolable. Every human being shall be entitled to respect for his 
life and the integrity of his person. No one may be arbitrarily deprived of this right.

Article 5

Every individual shall have the right to the respect of the dignity inherent 
in a human being and to the recognition of his legal status. All forms of 
exploitation and degradation of man particularly slavery, slave trade, torture, 
cruel, inhuman or degrading punishment and treatment shall be prohibited.

Article 6

Every individual shall have the right to liberty and to the security of his 
person. No one may be deprived of his freedom except for reasons and 
conditions previously laid down by law. In particular, no one may be 
arbitrarily arrested or detained.

Article 7

1. Every individual shall have the right to have his cause heard. This comprises:

a) the right to an appeal to competent national organs against acts 
of violating his fundamental rights as recognized and guaranteed by 
conventions, laws, regulations and customs in force; b) the right to be 
presumed innocent until proved guilty by a competent court or tribunal; 
c) the right to defence, including the right to be defended by counsel of his 
choice; d) the right to be tried within a reasonable time by an impartial 
court or tribunal.

2) No one may be condemned for an act or omission which did not constitute 
a legally punishable offence at the time it was committed. No penalty may be 
inflicted for an offence for which no provision was made at the time it was 
committed. Punishment is personal and can be imposed only on the offender.

Article 8

Freedom of conscience, the profession and free practice of religion shall 
be guaranteed. No one may, subject to law and order, be submitted to 
measures restricting the exercise of these freedoms.
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Article 9

1. Every individual shall have the right to receive information.

2. Every individual shall have the right to express and disseminate his 
opinions within the law.

Article 10

1. Every individual shall have the right to free association provided that 
he abides by the law.

2. Subject to the obligation of solidarity provided for in 29 no one may 
be compelled to join an association.

Article 11

Every individual shall have the right to assemble freely with others.  
The exercise of this right shall be subject only to necessary restrictions 
provided for by law in particular those enacted in the interest of national 
security, the safety, health, ethics and rights and freedoms of others.

Article 12

1. Every individual shall have the right to freedom of movement and 
residence within the borders of a State provided he abides by the law.

2. Every individual shall have the right to leave any country including 
his own, and to return to his country. This right may only be subject to 
restrictions, provided for by law for the protection of national security, 
law and order, public health or morality.

3. Every individual shall have the right, when persecuted, to seek and 
obtain asylum in other countries in accordance with laws of those countries 
and international conventions.

4. A non-national legally admitted in a territory of a State Party to the 
present Charter, may only be expelled from it by virtue of a decision 
taken in accordance with the law.

5. The mass expulsion of non-nationals shall be prohibited. Mass expulsion 
shall be that which is aimed at national, racial, ethnic or religious groups.
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Article 13

1. Every citizen shall have the right to participate freely in the government 
of his country, either directly or through freely chosen representatives 
in accordance with the provisions of the law.

2. Every citizen shall have the right of equal access to the public service 
of his country.

3. Every individual shall have the right of access to public property and 
services in strict equality of all persons before the law.

Article 14

The right to property shall be guaranteed. It may only be encroached upon 
in the interest of public need or in the general interest of the community 
and in accordance with the provisions of appropriate laws.

Article 15

Every individual shall have the right to work under equitable and satisfactory 
conditions, and shall receive equal pay for equal work.

Article 16

1. Every individual shall have the right to enjoy the best attainable state 
of physical and mental health.

2. States parties to the present Charter shall take the necessary measures 
to protect the health of their people and to ensure that they receive 
medical attention when they are sick.

Article 17

1. Every individual shall have the right to education.

2. Every individual may freely, take part in the cultural life of his community.

3. The promotion and protection of morals and traditional values recognized 
by the community shall be the duty of the State.
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Article 18

1. The family shall be the natural unit and basis of society. It shall be 
protected by the State which shall take care of its physical health and moral.

2. The State shall have the duty to assist the family which is the custodian 
or morals and traditional values recognized by the community.

3. The State shall ensure the elimination of every discrimination against 
women and also ensure the protection of the rights of the woman and 
the child as stipulated in international declarations and conventions.

4. The aged and the disabled shall also have the right to special measures 
of protection in keeping with their physical or moral needs.

Article 19

All peoples shall be equal; they shall enjoy the same respect and shall have 
the same rights. Nothing shall justify the domination of a people by another.

Article 20

1. All peoples shall have the right to existence. They shall have the 
unquestionable and inalienable right to self-determination. They shall 
freely determine their political status and shall pursue their economic 
and social development according to the policy they have freely chosen.

2. Colonized or oppressed peoples shall have the right to free themselves 
from the bonds of domination by resorting to any means recognized by 
the international community.

3. All peoples shall have the right to the assistance of the States parties to 
the present Charter in their liberation struggle against foreign domination, 
be it political, economic or cultural.

Article 21

1. All peoples shall freely dispose of their wealth and natural resources. 
This right shall be exercised in the exclusive interest of the people. In no 
case shall a people be deprived of it.
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2. In case of spoliation the dispossessed people shall have the right to the 
lawful recovery of its property as well as to an adequate compensation.

3. The free disposal of wealth and natural resources shall be exercised 
without prejudice to the obligation of promoting international economic 
cooperation based on mutual respect, equitable exchange and the principles 
of international law.

4. States parties to the present Charter shall individually and collectively 
exercise the right to free disposal of their wealth and natural resources 
with a view to strengthening African unity and solidarity.

5. States parties to the present Charter shall undertake to eliminate all 
forms of foreign economic exploitation particularly that practiced by 
international monopolies so as to enable their peoples to fully benefit 
from the advantages derived from their national resources.

Article 22

1. All peoples shall have the right to their economic, social and cultural 
development with due regard to their freedom and identity and in the 
equal enjoyment of the common heritage of mankind.

2. States shall have the duty, individually or collectively, to ensure the 
exercise of the right to development.

Article 23

1. All peoples shall have the right to national and international peace 
and security. The principles of solidarity and friendly relations implicitly 
affirmed by the Charter of the United Nations and reaffirmed by that of 
the Organization of African Unity shall govern relations between States.

2. For the purpose of strengthening peace, solidarity and friendly relations, 
States parties to the present Charter shall ensure that: a) any individual 
enjoying the right of asylum under 12 of the present Charter shall not 
engage in subversive activities against his country of origin or any other 
State party to the present Charter; b) their territories shall not be used 
as bases for subversive or terrorist activities against the people of any 
other State party to the present Charter.
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Article 24

All peoples shall have the right to a general satisfactory environment 
favorable to their development.

Article 25

States parties to the present Charter shall have the duty to promote and 
ensure through teaching, education and publication, the respect of the 
rights and freedoms contained in the present Charter and to see to it 
that these freedoms and rights as well as corresponding obligations and 
duties are understood.

Article 26

States parties to the present Charter shall have the duty to guarantee the 
independence of the Courts and shall allow the establishment and improvement 
of appropriate national institutions entrusted with the promotion and 
protection of the rights and freedoms guaranteed by the present Charter.

Chapter II: Duties 

Article 27

1. Every individual shall have duties towards his family and society, the 
State and other legally recognized communities and the international 
community.

2. The rights and freedoms of each individual shall be exercised with due 
regard to the rights of others, collective security, morality and common 
interest.

Article 28

Every individual shall have the duty to respect and consider his fellow beings 
without discrimination, and to maintain relations aimed at promoting, 
safeguarding and reinforcing mutual respect and tolerance.

Article 29

The individual shall also have the duty:
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1. To preserve the harmonious development of the family and to work 
for the cohesion and respect of the family; to respect his parents at all 
times, to maintain them in case of need;

2. To serve his national community by placing his physical and intellectual 
abilities at its service; 

3. Not to compromise the security of the State whose national or resident he is;

4. To preserve and strengthen social and national solidarity, particularly 
when the latter is threatened;

5. To preserve and strengthen the national independence and the territorial 
integrity of his country and to contribute to its defence in accordance with the law;

6. To work to the best of his abilities and competence, and to pay taxes 
imposed by law in the interest of the society;

7. To preserve and strengthen positive African cultural values in his 
relations with other members of the society, in the spirit of tolerance, 
dialogue and consultation and, in general, to contribute to the promotion 
of the moral well being of society;

8. To contribute to the best of his abilities, at all times and at all levels, 
to the promotion and achievement of African unity.

Part II: Measures of Safeguard

Chapter I:  Establishment and Organization of the African Commission 
on Human and Peoples’ Rights

Article 30

An African Commission on Human and Peoples’ Rights, hereinafter called 
“the Commission”, shall be established within the Organization of African 
Unity to promote human and peoples’ rights and ensure their protection 
in Africa.

Article 31

1. The Commission shall consist of eleven members chosen from amongst 
African personalities of the highest reputation, known for their high 
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morality, integrity, impartiality and competence in matters of human 
and peoples’ rights; particular consideration being given to persons 
having legal experience.

2. The members of the Commission shall serve in their personal capacity. 

Article 32

The Commission shall not include more than one national of the same state.

Article 33

The members of the Commission shall be elected by secret ballot by the 
Assembly of Heads of State and Government, from a list of persons 
nominated by the state parties to the present Charter.

Article 34

Each state party to the present Charter may not nominate more than two 
candidates. The candidates must have the nationality of one of the state 
parties to the present Charter. When two candidates are nominated by a 
state, one of them may not be a national of that state.

Article 35

1. The Secretary-General of the Organization of African Unity shall 
invite state parties to the present Charter at least four months before 
the elections to nominate candidates.

2. The Secretary-General of the Organization of African Unity shall make 
an alphabetical list of the persons thus nominated and communicate it 
to the Heads of State and Government at least one month before the 
elections.

Article 36

The members of the Commission shall be elected for a six-year period and 
shall be eligible for re-election. However, the term of office of four of the 
members elected at the first election shall terminate after two years and 
the term of office of the three others, at the end of four years.
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Article 37

Immediately after the first election, the Chairman of the Assembly of 
Heads of State and Government of the Organization of African Unity shall 
draw lots to decide the names of those members referred to in article 36.

Article 38

After their election, the members of the Commission shall make a solemn 
declaration to discharge their duties impartially and faithfully.

Article 39

1. In case of death or resignation of a member of the Commission, the 
Chairman of the Commission shall immediately inform the Secretary-
General of the Organization of African Unity, who shall declare the seat 
vacant from the date of death or from the date on which the resignation 
takes effect.

2. If, in the unanimous opinion of other members of the Commission, a 
member has stopped discharging his duties for any reason other than a 
temporary absence, the Chairman of the Commission shall inform the 
Secretary-General of the Organization of African Unity, who shall then 
declare the seat vacant.

3. In each of the cases anticipated above, the Assembly of Heads of State 
and Government shall replace the member whose seat became vacant for 
the remaining period of his term unless the period is less than six months.

Article 40

Every member of the Commission shall be in office until the date his 
successor assumes office.

Article 41

The Secretary-General of the Organization of African Unity shall appoint 
the Secretary of the Commission. He shall also provide the staff and services 
necessary for the effective discharge of the duties of the Commission. The 
Organization of African Unity shall bear the costs of the staff and services. 
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Article 42

1. The Commission shall elect its Chairman and Vice-Chairman for a 
two-year period. They shall be eligible for re-election.

2. The Commission shall lay down its rules of procedure.

3. Seven members shall form a quorum.

4. In case of an equality of votes, the Chairman shall have a casting vote.

5. The Secretary-General may attend the meetings of the Commission. 
He shall neither participate in deliberations nor shall he be entitled to 
vote. The Chairman of the Commission may, however, invite him to speak.

Article 43

In discharging their duties, members of the Commission shall enjoy 
diplomatic privileges and immunities provided for in the General Convention 
on the Privileges and Immunities of the Organization of African Unity.

Article 44

Provision shall be made for the emoluments and allowances of the members of 
the Commission in the Regular Budget of the Organization of African Unity.

Chapter II: Mandate of the Commission 

Article 45

The functions of the Commission shall be:

1. To promote Human and Peoples’ Rights and in particular: a) to collect 
documents, undertake studies and researches on African problems in the field 
of human and peoples’ rights, organize seminars, symposia and conferences, 
disseminate information, encourage national and local institutions concerned 
with human and peoples’ rights, and should the case arise, give its views or make 
recommendations to Governments; b) to formulate and lay down, principles 
and rules aimed at solving legal problems relating to human and peoples’ rights 
and fundamental freedoms upon which African Governments may base their 
legislations; c) co-operate with other African and international institutions 
concerned with the promotion and protection of human and peoples’ rights.
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2. Ensure the protection of human and peoples’ rights under conditions 
laid down by the present Charter.

3. Interpret all the provisions of the present Charter at the request of 
a State party, an institution of the OAU or an African Organization 
recognized by the OAU.

4. Perform any other tasks which may be entrusted to it by the Assembly 
of Heads of State and Government.

Chapter III: Procedure of the Commission 

Article 46

The Commission may resort to any appropriate method of investigation; 
it may hear from the Secretary General of the Organization of African 
Unity or any other person capable of enlightening it.

Communication From States 

Article 47

If a State party to the present Charter has good reasons to believe that another  
State party to this Charter has violated the provisions of the Charter, it may draw,  
by written communication, the attention of that State to the matter. This 
communi-cation shall also be addressed to the Secretary-General of the 
OAU and to the Chairman of the Commission. Within three months of the 
receipt of the communication, the State to which the communication is 
addressed shall give the enquiring State, written explanation or statement 
elucidating the matter. This should include as much as possible relevant 
information relating to the laws and rules of procedure applied and 
applicable, and the redress already given or course of action available.

Article 48

If within three months from the date on which the original communication 
is received by the State to which it is addressed, the issue is not settled to the 
satisfaction of the two States involved through bilateral negotiation or by any 
other peaceful procedure, either State shall have the right to submit the matter to 
the Commission through the Chairman and shall notify the other States involved.
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Article 49

Notwithstanding the provisions of 47, if a State party to the present 
Charter considers that another State party has violated the provisions 
of the Charter, it may refer the matter directly to the Commission by 
addressing a communication to the Chairman, to the Secretary-General 
of the Organization of African Unity and the State concerned.

Article 50

The Commission can only deal with a matter submitted to it after making 
sure that all local remedies, if they exist, have been exhausted, unless 
it is obvious to the Commission that the procedure of achieving these 
remedies would be unduly prolonged.

Article 51

1. The Commission may ask the States concerned to provide it with all 
relevant information. 2. When the Commission is considering the matter, 
States concerned may be represented before it and submit written or oral 
representation.

Article 52

After having obtained from the States concerned and from other sources all 
the information it deems necessary and after having tried all appropriate 
means to reach an amicable solution based on the respect of Human 
and Peoples’ Rights, the Commission shall prepare, within a reasonable 
period of time from the notification referred to in 48, a report stating the 
facts and its findings. This report shall be sent to the States concerned 
and communicated to the Assembly of Heads of State and Government.

Article 53

While transmitting its report, the Commission may make to the Assembly of 
Heads of State and Government such recommendations as it deems useful.

Article 54

The Commission shall submit to each ordinary Session of the Assembly 
of Heads of State and Government a report on its activities.
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Other Communications 

Article 55

1. Before each Session, the Secretary of the Commission shall make a list 
of the communications other than those of States parties to the present 
Charter and transmit them to the members of the Commission, who shall 
indicate which communications should be considered by the Commission.

2. A communication shall be considered by the Commission if a simple 
majority of its members so decide.

Article 56

Communications relating to human and peoples’ rights referred to in  
55 received by the Commission, shall be considered if they:

1. Indicate their authors even if the latter request anonymity,

2. Are compatible with the Charter of the Organization of African Unity 
or with the present Charter,

3. Are not written in disparaging or insulting language directed against the 
State concerned and its institutions or to the Organization of African Unity,

4. Are not based exclusively on news discriminated through the mass media,

5. Are sent after exhausting local remedies, if any, unless it is obvious 
that this procedure is unduly prolonged,

6. Are submitted within a reasonable period from the time local remedies 
are exhausted or from the date the Commission is seized of the matter, and

7. Do not deal with cases which have been settled by these States involved 
in accordance with the principles of the Charter of the United Nations, 
or the Charter of the Organization of African Unity or the provisions of 
the present Charter.

Article 57

Prior to any substantive consideration, all communications shall be brought 
to the knowledge of the State concerned by the Chairman of the Commission.
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Article 58

1. When it appears after deliberations of the Commission that one or 
more communications apparently relate to special cases which reveal 
the existence of a series of serious or massive violations of human and 
peoples’ rights, the Commission shall draw the attention of the Assembly 
of Heads of State and Government to these special cases.

2. The Assembly of Heads of State and Government may then request the 
Commission to undertake an in-depth study of these cases and make a 
factual report, accompanied by its findings and recommendations.

3. A case of emergency duly noticed by the Commission shall be submitted 
by the latter to the Chairman of the Assembly of Heads of State and 
Government who may request an in-depth study.

Article 59

1. All measures taken within the provisions of the present Chapter shall 
remain confidential until such a time as the Assembly of Heads of State 
and Government shall otherwise decide.

2. However, the report shall be published by the Chairman of the Commission 
upon the decision of the Assembly of Heads of State and Government.

3. The report on the activities of the Commission shall be published by 
its Chairman after it has been considered by the Assembly of Heads of 
State and Government.

Chapter IV: Applicable Principles 

Article 60

The Commission shall draw inspiration from international law on human 
and peoples’ rights, particularly from the provisions of various African 
instruments on human and peoples’ rights, the Charter of the United Nations, 
the Charter of the Organization of African Unity, the Universal Declaration 
of Human Rights, other instruments adopted by the United Nations and by 
African countries in the field of human and peoples’ rights as well as from the 
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provisions of various instruments adopted within the Specialized Agencies of 
the United Nations of which the parties to the present Charter are members.

Article 61

The Commission shall also take into consideration, as subsidiary measures 
to determine the principles of law, other general or special international 
conventions, laying down rules expressly recognized by member states of the 
Organization of African Unity, African practices consistent with international 
norms on human and people’s rights, customs generally accepted as law, 
general principles of law recognized by African states as well as legal precedents 
and doctrine.

Article 62

Each state party shall undertake to submit every two years, from the date 
the present Charter comes into force, a report on the legislative or other 
measures taken with a view to giving effect to the rights and freedoms 
recognized and guaranteed by the present Charter.

Article 63

1. The present Charter shall be open to signature, ratification or adherence 
of the member states of the Organization of African Unity.

2. The instruments of ratification or adherence to the present Charter 
shall be deposited with the Secretary General of the Organization of 
African Unity.

3. The present Charter shall come into force three months after the 
reception by the Secretary General of the instruments of ratification or 
adherence of a simple majority of the member states of the Organization 
of African Unity.

Part III: General Provisions 

Article 64

1. After the coming into force of the present Charter, members of the 
Commission shall be elected in accordance with the relevant Articles of 
the present Charter.
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2. The Secretary-General of the Organization of African Unity shall 
convene the first meeting of the Commission at the Headquarters of the 
Organization within three months of the constitution of the Commission. 
Thereafter, the Commission shall be convened by its Chairman whenever 
necessary but at least once a year.

Article 65

For each of the States that will ratify or adhere to the present Charter 
after its coming into force, the Charter shall take effect three months 
after the date of the deposit by that State of its instrument of ratification 
or adherence.

Article 66

Special protocole or agreements may, if necessary, supplément the 
provisions of the present Charter.

Article 67

The Secretary-General of the Organization of African Unity shall inform 
member states of the Organization of the deposit of each instrument of 
ratification or adherence.

Article 68

The present Charter may be amended if a State party makes a written 
request to that effect to the Secretary General of the Organization of 
African Unity. The Assembly of Heads of State and Government may 
only consider the draft amendment after all the States parties have been 
duly informed of it and the Commission has given its opinion on it at 
the request of the sponsoring State. The amendment shall be approved 
by a simple majority of the States parties. It shall come into force for 
each State which has accepted it in accordance with its constitutional 
procedure three months after the Secretary General has received notice 
of the acceptance.
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INTER-AMERICAN CONVENTION AGAINST RACISM, 
RACIAL DISCRIMINATION AND RELATED FORMS OF INTOLERANCE 

 
 
THE STATES PARTIES TO THIS CONVENTION, 

 
CONSIDERING that the inherent dignity and equality of all members of the human family 

are basic principles of the Universal Declaration of Human Rights, the American Declaration of the 
Rights and Duties of Man, the American Convention on Human Rights, and the International 
Convention on the Elimination of All Forms of Racial Discrimination;  
 

REAFFIRMING the resolute commitment of the member states of the Organization of 
American States to the complete and unconditional eradication of racism, racial discrimination, and 
all forms of intolerance, and their conviction that such discriminatory attitudes are a negation of 
universal values and the inalienable and infrangible rights of the human person and the purposes and 
principles enshrined in the Charter of the Organization of American States, the American Declaration 
of the Rights and Duties of Man, the American Convention on Human Rights, the Social Charter of 
the Americas, the Inter-American Democratic Charter, the Universal Declaration of Human Rights, 
the International Convention on the Elimination of All Forms of Racial Discrimination, and the 
Universal Declaration on the Human Genome and Human Rights;  
 

RECOGNIZING the duty of adopting national and regional measures to promote and 
encourage respect for and observance of the human rights and fundamental freedoms of all 
individuals and groups subject to their jurisdiction, without regard to race, color, lineage, or national 
or ethnic origin;  
 

CONVINCED that the principles of equality and nondiscrimination among human persons 
are dynamic democratic concepts that foster the promotion of effective legal equality and presuppose 
an obligation on the State’s part to adopt special measures to protect the rights of individuals or 
groups that may be victims of racial discrimination, in any area of human endeavor, whether public 
or private, with a view to cultivating equitable conditions for equal opportunity and to combating 
racial discrimination in all its individual, structural, and institutional manifestations;  
 
 AWARE that the phenomenon of racism has a dynamic capacity for renewal that enables it 
to assume new forms whereby it spreads and expresses itself politically, socially, culturally, and 
linguistically;  
 

TAKING INTO ACCOUNT that the victims of racism, racial discrimination, and other 
related forms of intolerance in the Americas are, inter alia, people of African descent, indigenous 
peoples, and other racial and ethnic groups or minorities, or groups that by reason of their lineage or 
national or ethnic origin are affected by such manifestations;  
 

CONVINCED that certain persons and groups experience multiple or extreme forms of 
racism, discrimination and intolerance, driven by a combination of factors such as race, color, 
lineage, national or ethnic origin, or others recognized in international instruments;  
 

TAKING INTO ACCOUNT that a pluralistic and democratic society must respect the race, 
color, lineage, and national or ethnic origin of every person, whether belonging to a minority or not, 
and create suitable conditions that will enable that person to express, preserve, and develop his or her 
identity;  
 

CONSIDERING that the individual and collective experience of discrimination must be 
taken into account to combat segregation and marginalization based on race, ethnicity, or nationality, 
and to protect the life plan of those individuals and communities at risk of such segregation and 
marginalization; 
 

ALARMED by the surge in hate crimes motivated by race, color, lineage, and national or 
ethnic origin;  
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EMPHASIZING the basic role that education plays in promoting respect for human rights, 
equality, nondiscrimination, and tolerance; and  
 

BEARING IN MIND that although the fight against racism and racial discrimination was 
brought to the forefront in an earlier international instrument, the 1965 International Convention on 
the Elimination of All Forms of Racial Discrimination, the rights set forth therein must be reaffirmed, 
developed, improved, and protected, in order to consolidate in the Americas the democratic content 
of the principles of legal equality and nondiscrimination,  
 

AGREE upon the following: 
 
 

CHAPTER I 
Definitions  

 
Article 1 
 

For purposes of this Convention: 
 

1. Racial discrimination shall mean any distinction, exclusion, restriction, or 
preference, in any area of public or private life, the purpose or effect of which is to 
nullify or curtail the equal recognition, enjoyment, or exercise of one or more human 
rights and fundamental freedoms enshrined in the international instruments 
applicable to the States Parties.  

 
Racial discrimination may be based on race, color, lineage, or national or ethnic 
origin.  

 
2. Indirect racial discrimination shall be taken to occur, in any realm of public and 

private life, when a seemingly neutral provision, criterion, or practice has the 
capacity to entail a particular disadvantage for persons belonging to a specific group 
based on the reasons set forth in Article 1.1, or puts them at a disadvantage, unless 
said provision, criterion, or practice has some reasonable and legitimate objective or 
justification under international human rights law.  

 
3. Multiple or aggravated discrimination is any preference, distinction, exclusion, or 

restriction based simultaneously on two or more of the criteria set forth in Article 
1.1, or others recognized in international instruments, the objective or result of which 
is to nullify or curtail, the equal recognition, enjoyment, or exercise of one or more 
human rights and fundamental freedoms enshrined in the international instruments 
applicable to the States Parties, in any area of public or private life.  

 
4. Racism consists of any theory, doctrine, ideology, or sets of ideas that assert a causal 

link between the phenotypic or genotypic characteristics of individuals or groups and 
their intellectual, cultural, and personality traits, including the false concept of racial 
superiority.  

 
 Racism leads to racial inequalities, and to the idea that discriminatory relations 

between groups are morally and scientifically justified.  
 

 All the theories, doctrines, ideologies, and sets of racist ideas described in this article 
are scientifically false, morally reprehensible, socially unjust, and contrary to the 
basic principles of international law; they therefore seriously undermine international 
peace and security and, as such, receive the condemnation of the States Parties.  

 
5. Special measures or affirmative action adopted for the purpose of ensuring equal 

enjoyment or exercise of one or more human rights and fundamental freedoms of 
groups requiring such protection shall not be deemed racial discrimination provided 
that such measures do not lead to the maintenance of separate rights for different 
groups and are not continued once their objectives have been achieved.  
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6. Intolerance is an action or set of actions or expressions that denote disrespect, 
rejection, or contempt for the dignity, characteristics, convictions, or opinions of 
persons for being different or contrary. It may manifest itself as marginalization and 
exclusion of vulnerable groups from participation in any sphere of public or private 
life or violence against them.  

 
 

CHAPTER II 
Protected Rights 

 
Article 2 
 

Every human being is equal under the law and has a right to equal protection against racism, 
racial discrimination, and related forms of intolerance in any sphere of life, public or private.  
 
Article 3 
 

Every human being has the right to the equal recognition, enjoyment, exercise, and 
protection, at both the individual and collective levels, of all human rights and fundamental freedoms 
enshrined in their domestic law and in international law applicable to the States Parties.  
 
 

CHAPTER III 
Duties of the State 

 
Article 4 
 

The states undertake to prevent, eliminate, prohibit, and punish, in accordance with their 
constitutional norms and the provisions of this Convention, all acts and manifestations of racism, 
racial discrimination, and related forms of intolerance, including:  
 

i. Public or private support provided to racially discriminatory and racist activities or 
that promote intolerance, including the financing thereof.  

 
ii. Publication, circulation or dissemination, by any form and/or means of 

communication, including the internet, of any racist or racially discriminatory 
materials that:  

 
a. Advocate, promote, or incite hatred, discrimination, and intolerance.  

 
b. Condone, justify, or defend acts that constitute or have constituted genocide 

or crimes against humanity as defined in international law, or promote or 
incite the commitment of such acts.  

 
iii. Violence motivated by any of the criteria set forth in Article 1.1. 

 
iv. Criminal activity in which the victim’s property is chosen intentionally based on any 

of the criteria set forth in Article 1.1.  
 

v. Any repressive action based on any of the criteria set forth in Article 1.1 rather than 
on the person’s behavior or on objective information identifying the individual as 
having been engaged in criminal activity.  

 
vi. Restricting, in an undue or unreasonable manner, the exercise of the individual rights 

of ownership, administration, and disposal of property of any kind based on any of 
the criteria set forth in Article 1.1.  

 
vii. Any distinction, exclusion, restriction, or preference applied to persons, because of 

their status as victims of multiple or aggravated discrimination, the purpose or result 
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of which is to deny or impair the equal recognition, enjoyment, exercise, or 
protection of rights and fundamental freedoms.  

 
viii. Any racially discriminatory restriction on the enjoyment of the human rights 

enshrined in applicable international and regional instruments and in the 
jurisprudence of international and regional human rights courts, particularly those 
applicable to minorities or groups that are in vulnerable situations and subject to 
racial discrimination.  

 
ix. Any restriction or limitation on the use of the language, traditions, customs, and 

culture of persons in public or private activities.  
 

x. Preparing and introducing teaching materials, methods, or tools that portray 
stereotypes or preconceptions, based on any of the criteria set forth in Article 1.1 of 
this Convention.  

 
xi. Denying access to public or private education, to fellowships, or to educational loan 

programs, based on any of the criteria set forth in Article 1.1 of this Convention.  
 

xii. Denying access to any social, economic, and cultural rights, based on any of the 
criteria set forth in Article 1.1 of this Convention.  

 
xiii. Conducting research or applying the findings of research into the human genome, 

particularly in the fields of biology, genetics, and medicine, aimed at human 
selection or cloning that prevails over respect for human rights, fundamental 
freedoms, and human dignity, generating any form of discrimination based on 
genetic characteristics.  

 
xiv. The restriction or limitation, based on any of the criteria set forth in Article 1.1 of 

this Convention, of the right of every person, to access and sustainably use water, 
natural resources, ecosystems, biodiversity, and ecological services that are part of 
each state’s natural heritage, protected by the relevant international instruments and 
their own national laws.  

 
xv. The restriction of access to public and private places with access to the public, for the 

reasons set forth in Article 1.1 of this Convention.  
 
Article 5 
 

The States Parties undertake to adopt the special policies and affirmative actions needed to 
ensure the enjoyment or exercise of rights and fundamental freedoms of persons or groups that are 
subject to racism, racial discrimination, and related forms of intolerance for the purpose of promoting 
equitable conditions for equal opportunity, inclusion, and progress for such persons or groups. Such 
measures or policies shall not be considered discriminatory or incompatible with the purpose or intent 
of this Convention, shall not lead to maintaining separate rights for different groups, and shall not be 
continued beyond a reasonable period or after that objective has been achieved.  
 
Article 6 
 
 The States Parties undertake to formulate and implement policies the purpose of which is to 
provide equitable treatment and generate equal opportunity for all persons in accordance with the 
scope of this Convention, including policies of an educational nature, labor or social measures, or any 
other kind of promotional policies and the dissemination of legislation on the subject by all possible 
means, including the mass media and the internet.  
 
Article 7 
 
 The States Parties undertake to adopt legislation that clearly defines and prohibits racism, 
racial discrimination, and related forms of intolerance, applicable to all public authorities as well as 
to all individuals or natural and legal persons, both in the public and in the private sectors, 
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particularly in the areas of employment; participation in professional organizations; education; 
training; housing; health; social protection; exercise of economic activity; access to public services 
and other areas; and to repeal or amend any legislation that constitutes or produces racism, racial 
discrimination, and related forms of intolerance.  
 
Article 8 
 
 The States Parties undertake to ensure that the adoption of measures of any kind, including 
those on security matters, does not discriminate directly or indirectly against persons or groups on the 
basis of any of the criteria mentioned in Article 1.1 of this Convention.  
 
Article 9 
 
 The States Parties undertake to ensure that their political and legal systems appropriately 
reflect the diversity within their societies in order meet the legitimate needs of all sectors of the 
population, in accordance with the scope of this Convention.  
 
Article 10 
 
 The States Parties undertake to ensure that the victims of racism, racial discrimination, and 
related forms of intolerance receive equitable and non-discriminatory treatment, equal access to the 
justice system, expeditious and effective proceedings, and fair compensation in the civil or criminal 
sphere, as applicable.  
 
Article 11 
 

The States Parties undertake to consider as aggravating those acts that lead to multiple 
discrimination or acts of intolerance, i.e., any distinction, exclusion, or restriction based on two or 
more of the criteria set forth in Articles 1.1 and 1.3 of this Convention.  
 
Article 12 
 

The States Parties undertake to conduct research on the nature, causes, and manifestations of 
racism, racial discrimination, and related forms of intolerance in their respective countries, at the 
local, regional, and national levels, and to collect, compile, and disseminate data on the situation of 
groups or individuals that are victims of racism, racial discrimination, and related forms of 
intolerance.  
 
Article 13 
 

The States Parties undertake, in accordance with their internal legislation, to establish or 
designate a national institution that shall be responsible for monitoring compliance with this 
Convention, and shall inform the OAS General Secretariat of this institution.  
 
Article 14 
 

The States Parties undertake to promote international cooperation to exchange ideas and 
experiences; and to execute programs aimed at achieving the objectives of this Convention.  
 
 

CHAPTER IV 
Protective Mechanisms and Monitoring of the Convention 

 
Article 15 
 

In order to monitor the implementation of the commitments assumed by the States Parties to 
this Convention: 
 

i. Any person or group of persons, or nongovernmental entity legally recognized in one 
or more member states of the Organization of American States may submit to the 
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Inter-American Commission on Human Rights petitions containing reports or 
complaints of violations of this Convention by a State Party. In addition, any State 
Party, when depositing its instrument of ratification of, or accession to, this 
Convention, or at any time thereafter, may declare that it recognizes the competence 
of the Commission to receive and examine communications in which a State Party 
alleges that another State Party has committed violations of the human rights 
established in this Convention. In such case, all the relevant procedural rules 
contained in the American Convention on Human Rights as well as the Statutes and 
the Rules of Procedure of the Commission shall be applicable. 

 
ii. States Parties may consult the Commission on questions related to the effective 

application of this Convention. They may also request the Commission’s advisory 
assistance and technical cooperation to ensure effective application of any provision 
of this Convention. The Commission will, to the extent that it is able, provide the 
States Parties with the requested advisory services and assistance. 

 
iii. Any State Party may, when depositing its instrument of ratification of, or accession 

to, this Convention, or at any time thereafter, declare that it recognizes as binding, as 
a matter of law and without any special agreement, the jurisdiction of the Inter-
American Court of Human Rights on all matters relating to the interpretation or 
application of this Convention. In such case, all relevant procedural rules contained 
in the American Convention on Human Rights as well as the Statutes and Rules of 
Procedure of the Court shall be applicable. 

iv. An Inter-American Committee for the Prevention and Elimination of Racism, Racial 
Discrimination, and All Forms of Discrimination and Intolerance shall be established 
and shall be comprised of one expert appointed by each of the States Parties who 
shall execute his or her functions in an independent manner and shall monitor the 
commitments undertaken in this Convention. The Committee shall also be 
responsible for monitoring the commitments undertaken in the Inter-American 
Convention Against All Forms of Discrimination and Intolerance with respect to the 
states that are parties thereto. 

 
 The Committee shall be established when the first of the Conventions comes into 

force and its first meeting shall be convened by the General Secretariat of the OAS 
as soon as the tenth instrument of ratification of either Convention has been received. 
The first meeting of the Committee shall be held at the Headquarters of the 
Organization three months after its convocation for the purpose of declaring its 
establishment, approving its Rules of Procedure and its working method, and 
electing its officials. That meeting shall be presided over by the representative of the 
country that deposits the first instrument of ratification of the Convention which 
establishes the Committee. 

 
v. The Committee shall be the forum for the exchange of ideas and experience, as well 

as for examining progress made by the States Parties in implementing this 
Convention and any circumstance or difficulty affecting the extent of compliance 
therewith. Said Committee may recommend to the States Parties that they adopt the 
appropriate measures. For this purpose, the States Parties undertake to submit a 
report to the Committee, within one year of its first meeting, with respect to 
fulfillment of the obligations contained in this Convention. The reports that the 
States Parties submit to the Committee shall also contain disaggregated data and 
statistics on groups in situations of vulnerability. Thereafter, the States Parties shall 
submit reports every four years. The General Secretariat of the OAS shall give the 
Committee any support it requires for the performance of its functions. 
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CHAPTER V 
General Provisions 

 
Article 16. Interpretation 
 

1. No provision of this Convention shall be interpreted as restricting or limiting a 
domestic law of any State Party that affords protections and guarantees equal to or greater than those 
established in this Convention.  
 

2. Nothing in this Convention shall be interpreted as restricting or limiting international 
human rights conventions that afford equal or greater protections in this regard.  
 
Article 17. Depository 
 

The original instrument of this Convention, of which the English, French, Portuguese, and 
Spanish texts are equally authentic, shall be deposited with the General Secretariat of the 
Organization of American States.  
 
Article 18. Signature and Ratification 
 

1. This Convention is open to signature and ratification by all member states of the 
Organization of American States. After its entry into force, this Convention shall be open to 
accession by all states that have not signed it.  
 

2. This Convention is subject to ratification by the signatory states in accordance with 
the procedures set forth in their constitutions. The instruments of ratification or accession shall be 
deposited with the General Secretariat of the Organization of American States.  
 
Article 19. Reservations 
 

The States Parties may enter reservations to this Convention when signing, ratifying, or 
acceding to it, provided that such reservations are not incompatible with the aim and purpose of the 
Convention and relate to one or more specific provisions thereof.  
 
Article 20. Entry into Force 
 

1. This Convention shall enter into force on the thirtieth day following the date on 
which the second instrument of ratification of, or accession to, the Convention is deposited with the 
General Secretariat of the Organization of American States.  
 

2. For each state that ratifies or accedes to the Convention after the second instrument 
of ratification or accession has been deposited, the Convention shall enter into force on the thirtieth 
day following deposit by that state of the corresponding instrument.  
 
Article 21. Denunciation 
 

This Convention shall remain in force indefinitely, but any State Party may denounce it 
through written notification addressed to the Secretary General of the Organization of American 
States. The Convention shall cease to have force and effect for the denouncing state one year after the 
date of deposit of the instrument of denunciation, and shall remain in force for the other States 
Parties. Such denunciation shall not exempt the State Party from the obligations imposed upon it 
under this Convention in respect of any action or omission prior to the date on which the 
denunciation takes effect.  
 
Article 22. Additional Protocols 
 

Any State Party may submit for the consideration of the States Parties gathered during the 
General Assembly draft protocols in addition to this Convention, with a view to gradually including 
other rights within its system of protection. Each protocol shall determine the manner of its entry into 
force and shall be applied only among the States Parties to it.  



261

Attachments



262

Environmental Multilateralism and Racial Discrimination 



263

Attachments



264

Environmental Multilateralism and Racial Discrimination 



265

Attachments



266

Environmental Multilateralism and Racial Discrimination 



267

Attachments



268

Environmental Multilateralism and Racial Discrimination 



269

Attachments



270

Environmental Multilateralism and Racial Discrimination 



271

Attachments



272

Environmental Multilateralism and Racial Discrimination 



273

Attachments



274

Environmental Multilateralism and Racial Discrimination 



275

Attachments



276

Environmental Multilateralism and Racial Discrimination 



277

Attachments



278

Environmental Multilateralism and Racial Discrimination 



279

Attachments



280

Environmental Multilateralism and Racial Discrimination 



281

Attachments



282

Environmental Multilateralism and Racial Discrimination 



283

Attachments



284

Environmental Multilateralism and Racial Discrimination 



285

Attachments



286

Environmental Multilateralism and Racial Discrimination 



287

Attachments



288

Environmental Multilateralism and Racial Discrimination 



289

Attachments



290

Environmental Multilateralism and Racial Discrimination 



291

Attachments



292

Environmental Multilateralism and Racial Discrimination 



293

Attachments



294

Environmental Multilateralism and Racial Discrimination 



295

Attachments



296

Environmental Multilateralism and Racial Discrimination 



297

Attachments



298

Environmental Multilateralism and Racial Discrimination 



299

Attachments



300

Environmental Multilateralism and Racial Discrimination 



301

Attachments





303

Attachments



304

Environmental Multilateralism and Racial Discrimination 



305

Attachments



306

Environmental Multilateralism and Racial Discrimination 



307

Attachments



308

Environmental Multilateralism and Racial Discrimination 



309

Attachments



310

Environmental Multilateralism and Racial Discrimination 



311

Attachments



312

Environmental Multilateralism and Racial Discrimination 



313

Attachments



314

Environmental Multilateralism and Racial Discrimination 



315

Attachments



316

Environmental Multilateralism and Racial Discrimination 



317

Attachments



318

Environmental Multilateralism and Racial Discrimination 



319

Attachments



320

Environmental Multilateralism and Racial Discrimination 



321

Attachments



322

Environmental Multilateralism and Racial Discrimination 



323

Attachments



324

Environmental Multilateralism and Racial Discrimination 



325

Attachments







Copyright © Fundação Alexandre de Gusmão

Follow our social media
@funagbrasil

Printing: Gráfica e Editora Qualytá Ltda.
Cover paper: cartão duplex 250g/m2 

Text block paper: pólen similar 80g/m2



ISBN 978-65-5209-034-8

9 786552 090348 >

Fundação Alexandre de Gusmão
Brasil

At no time in recent history has it been so essential to develop and implement 
a foreign policy in the environmental and climate fields that takes into account 
the structural and transversal characteristics of racism and racial discrimination. 
Its legitimacy will increase with the broadening of the bases for dialogue with 
civil society, especially entities representing sectors particularly affected by the 
climate emergency and environmental damage.
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This essay will take a cross-cutting approach to 
the subtopic of climate justice, which stems from 
the broader movement for environmental justice. 
Discussions about climate justice are directly tied to 
the historical responsibility of developed countries 
(and private actors) in transforming today’s climate 
conditions. In addition to the goal of reversing 
the conditions caused by the accumulation of 
greenhouse gases in the atmosphere, advocates of 
climate justice seek to hold those responsible for 
the crisis accountable and to promote reparative 
and compensatory measures for its victims.  
As will be demonstrated throughout this paper, 
from a legal standpoint, one of the main obstacles 
to advancing causes related to climate justice in 
human rights protection bodies is the difficulty of 
unequivocally proving causal links between the 
damage caused to humans (and the environment) 
by extreme weather events and a set of specific 
actions or omissions.
With a focus on the structural characteristics of 
racism and racial discrimination in Brazil and other 
parts of the world, as attested by the UN Committee 
on the Elimination of Racial Discrimination, this 
paper aims to contribute to reflections in the field 
of Brazilian foreign policy, bringing together the 
environmental and human rights regimes. As it will 
be shown, both have differences and similarities. 
However, it does not make them irreconcilable in 
the conception of an environmental diplomatic line 
of action that adopts clear priorities in combating 
environmental racism and values the defense and 
protection of the most discriminated and vulnerable 
sectors of society.


