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Distinguished Heads of Diplomatic Missions,  

Dear colleagues, ladies and gentlemen.  

 

 

On behalf of the Alexandre de Gusmão Foundation, I would like to 

welcome all of you, mainly those coming from abroad. We are pleased to 

collaborate with the Department of International Organizations of 

Itamaraty in the organization of this Seminar "Towards a World Without 

Nuclear Weapons: Challenges and Perspectives". 

In 2016, the International Court of Justice (ICJ) decided against the 

admissibility of a case concerning disarmament obligation under Article VI 

of the Non Proliferation Treaty.  The sponsors claimed that nuclear weapon 

states were not in good faith pursuing their obligation to bring to a 
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conclusion negotiations leading to nuclear disarmament.  The claim was 

made by the Marshall Islands, a country, which, for many years, when still 

under the trusteeship of the United Nations, was the site for tests with 

nuclear explosives.  

The ICJ decision surprised many. It was a good illustration of the 

challenge that the question of disarmament represents for humankind and 

of its threat to international peace and security, as well as of the weakness 

of the arrangements on reduction and control of arsenals and on the non-

proliferation of nuclear weapons. It also demonstrates that not always the 

decisions of the highest international court of justice are in accordance with 

the expectations and the loftiest aspirations of the community of nations. 

Due to the relevance of the case and its moral impact on non-nuclear 

weapons countries, FUNAG decided to publish the dissenting vote of judge 

Cançado Trindade.  In my presentation to the book, last February, whose 

version in English was launched in September, I recalled that, since the 

start of the atomic age in 1945, efforts towards disarmament have not been 

enough to bring security to mankind. Many countries are engaged in 

promoting sustainable development and overcoming the effects of poverty 

and lack of education in order to realize their aspirations of life with 

dignity. Nevertheless, well into the 21st century we are still vulnerable to 

the major threat of nuclear arsenals and fissile materials used for their 

production. In spite of the common obligation to achieve disarmament, 

nuclear deterrence continues to be a part of the defense doctrines of the five 

nuclear powers recognized by the Non-proliferation Treaty (NPT). 

The Dissenting Vote of the Brazilian judge questioned the 

formalistic approach which in his words “hampers the very access to justice 

in a matter of concern for mankind as a whole.” It evoked the humanistic 

values and the foundations of the Western and universal legal system. 
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Trindade presented a critical view on the strategy of deterrence and on 

national interest when such considerations are placed above the security of 

humankind and recalled the opinio juris comunis on the illegality of all 

weapons of mass destruction.  

After bringing up the principles of recta ratio that derive from 

human conscience and from the relationship between law and ethics, his 

Vote evaluated the contribution of the NPT Review Conferences and of the 

series of conferences on the humanitarian impact of nuclear weapons and 

concludes that the prohibition is a matter of jus cogens. Therefore the ICJ, 

the main judicial organ of the UN, should be expected to also have in mind 

basic humanitarian considerations. 

Funag chose to publish the Dissenting Vote, first, because it deals 

with a very serious issue in view of the risk posed to life, to humanity, to 

states, to regions and to the planet. However, the inability to resolve it 

seems to lead to attitudes of accommodation and indifference with regard 

to this grave problem. Civil society, including academia, must reflect about 

this dilemma. Beyond legal reasons, the Dissenting Vote is in fact a 

reaction against conformity and a certain tendency to overlook the potential 

risks and the threat of nuclear arms. Moreover, the matter is of utmost 

interest to Brazilian foreign policy and for international affairs in view of 

its implications for global peace and security.  

The publication of the book coincided with the adoption of 

Resolution 71/258 of December 2016, sponsored by Brazil and other 

countries, and copies were distributed during the UN conference. On July 

7
th

 the Conference finally approved the Treaty on the Prohibition of 

Nuclear Weapons, the first legally binding international agreement to 

comprehensively prohibit nuclear weapons, leading towards their total 

elimination.  
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Today we coexist with the most dangerous legacy of the Cold War. 

The presidency of Donald Trump in the United States and the challenges 

such as those posed by North Korea and sectarian terrorism do not seem to 

signal a reduction in investments on modernization of strategic nuclear 

weapons. At the same time, technological development and the 

advancements of defensive and offensive systems, including cyber systems, 

as well as military doctrines and concepts may change security conditions 

as we know today. In any case, a serious danger to mankind persists.  

With its accession to the NPT in 1998, Brazil gave a clear 

demonstration of its commitment to peace in accordance with its 

diplomatic traditions. This was enhanced by the creation of ABBAC by 

Brazil and Argentina, replacing the logic of confrontation by that of 

cooperation and now by the leading role played together with other 

countries in negotiating and approving the Nuclear Ban Treaty. 

Unfortunately as shown by the most recent statistics and research, the 

world still faces an ever growing risk of a nuclear disaster which may have 

geopolitical, environmental, economic, social and moral consequences far 

beyond our imagination.  

Throughout history, Brazil developed a recognized legacy based on 

principles and values which have enhanced the role of diplomacy and the 

rule of law in international relations. In the 21
st
 century, we are witnessing 

trends and concepts which may endanger those values. What should we do 

to respond to those challenges? An important aspect of our task is to create 

greater awareness about our diplomatic legacy and the ideas we stand for.  

This seminar today can contribute to the process of choosing the right and 

most effective path to use our soft power against such odds and adversities.              

 


